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TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

MINUTES FOR JULY 12, 2004 
 
REGULAR MEETING OF THE TOWNSHIP COMMITTEE –7:30 P.M. 
 
CALL TO ORDER 
 
SUNSHINE ANNOUNCEMENT 
 
SALUTE TO THE FLAG 
 
ROLL CALL 
 

Barbara Camp  Present 
 Curtis Corson   Present 

Andrew McCrosson  Present     
 John “Jay” Newman Absent  

Richard Palombo  Present 
 

Also present were Municipal Clerk Wanda Gaglione, Finance Officer Patricia Garbutt, 
Municipal Attorney Daniel Young and Municipal Engineer Paul Dietrich. 
 
APPROVAL OF MINUTES -June 28, 2004 Regular and Closed Session Minutes 
 Motion to approve the Minutes by Curtis Corson, second by Andrew McCrosson with 
all four Committee members present voting in the affirmative. 
 
REPORT OF GOVERNING BODY MEMBERS 
 
Barbara Camp, reported that the Cape May County Animal Shelter will hold their ribbon 
cutting ceremony this Friday at 10:00 A.M.   
The Reeves, Izid, Godfrey home, which is Lewis Albrecht’s home, is being considered for 
nomination to the New Jersey and National Register of Historical Places. The listing provides 
recognition of this home’s historical importance to the community, assures protected review 
of public projects that may adversely affect the property, and may qualify this home for 
certain federal investment tax credits for rehabilitation. 
She reported that the Governor has signed Bill A-97, which will create a task force to 
consider and develop recommendations regarding a Constitution Convention designed to 
change the existing property tax system.   
  
Andrew McCrosson, commented on a letter received from the NJDOT regarding their 
receipt of our Resolution No. 111-2004 supporting a speed limit along County Route 631 in 
the Marmora area.  The letter states that a request has not been received from Cape May 
County.  Mr. McCrosson requested that we forward a copy of the letter along with another 
copy our resolution to the County.  A copy of the letter received from resident Joseph Matera 
will also be included. 
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He discussed the monthly Treasurer’s report in that through June of this year our 
disbursements were  $14.2 million while our receipts for the same dates were $10.3 million, 
pointing out the importance of retaining a surplus fund. 
 
Curtis Corson, Deputy Mayor, reported that the fire hydrants along Stagecoach Road are 
operational and suggested residents contact their insurance company for a rate reduction.  
 
Richard Palombo, Mayor, discussed vineyard licenses as we are seeing more and more 
establishments partnering with wineries for product sales. A vineyard license allows a local 
winery to obtain an “Additional Retail Privilege” license.  This license is sited on premises, 
usually a restaurant, and can sell the products to retail consumers for on or off premise 
consumption.  There are three restaurants in the Township that have applied for or are 
operating with this type of license. He asked Mr. Young if the State requires the Township to 
have laws in place for regulation.  Mr. Young stated that the license is allowed under State 
Statute.  He advised that if it was considered a problem the Township could regulate this 
activity through ordinances.  
The Mayor discussed Brownsfield Grants and asked Mr. Dietrich to look into the possibility 
of the Township applying for them. 
   
OTHER REPORTS 
 
Paul Dietrich, Municipal Engineer, reported that the Perry Road reconstruction project 
would begin in August. 
He will have the first meeting with the Planner, Mazer Associates, for the Plan Endorsement 
project.  The meeting will include a tour of the Township. 
He reported on the Middle School roof project.  He has attended a few job meetings and was 
out on the site on Friday.  The contractor anticipates that the work will be complete the 
second week of August. 
 
Patricia Garbutt, Finance Officer, discussed the Smart Growth grant in that Upper, 
Middle, and Dennis Townships are working together on a regional plan.  The grant awarded 
is $150,000, which is $50,000 for each of the three municipalities. The award letter indicates 
that Upper Township is the lead agency. Mr. Dietrich stated that the Grant Coordinator 
confirmed this in a phone call to him today. It was speculated that Upper Township was 
named lead agency by the State because Committee member Andrew McCrosson and 
Municipal Engineer Paul Dietrich attended the Regional Endorsement Project meetings in 
Trenton.  Municipal Attorney, Daniel Young advised the Committee that there may be some 
delay in the project as an interlocal services agreement must be in place.  Mr. McCrosson 
moved to introduce an interlocal agreement with Dennis and Middle Townships that 
designates Upper Township as lead agency.  Motion was seconded by Curtis Corson with all 
four Committee members present voting in the affirmative. 
 
PRESENTATION  
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1. Honoring Ryan Higgins and Jonathan Morgan on attaining the designation of 
“Eagle Scout”.  Matter postponed as Eagle Scouts could not attend the meeting this 
evening. 

 
2. Honoring Franklin Sack on his long and distinguished record of service to the 

Township of Upper.  Mr. Sack was present along with his family.  The Committee 
presented a resolution and thanked him for his years of service to this Township. 

 
RESOLUTIONS 
 

3. Confirming the appointment of Robert C. Hiddemen and Kevin S. McLaughlin 
as part-time employees of the Upper Township Rescue Squad. 

 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

 R E S O L U T I O N 
 RESOLUTION NO. 161-2004 

RE:  CONFIRMING THE APPOINTMENT OF ROBERT C. HIDDEMEN AND 
KEVIN S. McLAUGHLIN AS PART-TIME EMPLOYEES 

OF THE UPPER TOWNSHIP RESCUE SQUAD  
______________________________________________________________ 
 

WHEREAS, a need exists to appoint qualified 

personnel as part-time employees to the Upper Township Rescue 

Squad to insure optimal operation; and 

WHEREAS, a recommendation has been made to the 

Township Committee and duly considered at the meeting of June 

28, 2004; and  

WHEREAS, this Resolution is intended to ratify the 

action heretofore taken; and 

NOW, THEREFORE, BE IT RESOLVED by the Township 

Committee of the Township of Upper, in the County of Cape May 

and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 
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    2.  Robert C. Hiddemen and Kevin S. McLaughlin are 

hereby appointed as members of the Rescue Squad in a part-time 

position effective immediately at a salary of $11.25 per hour. 

3. This Resolution ratifies, confirms and approves 

action taken by the Township Committee, by motion, at the 

meeting of June 28, 2004. 

Resolution No. 161-2004 
Offered by: Camp,  Seconded by: Palombo  
Adopted: July 12, 2004 
Roll Call Vote: 
NAME      YES           NO           ABSTAINED    ABSENT 
Camp       ___x_______    __________   __________   __________ 
Corson     ___x_______    __________   __________   __________ 
McCrosson  ___x_______    __________   __________   __________ 
Newman     ___________    __________   __________   ___x______ 
Palombo    ___x_______    __________   __________   __________ 
 

4. Confirming the appointment of John Sammons as a full-time employee of the 
Upper Township Rescue Squad. 

 
TOWNSHIP OF UPPER 

 CAPE MAY COUNTY 
 R E S O L U T I O N 
 RESOLUTION NO. 162-2004 

RE:  CONFIRMING THE APPOINTMENT OF JOHN SAMMONS  
AS A FULL-TIME EMPLOYEE 

OF THE UPPER TOWNSHIP RESCUE SQUAD  
______________________________________________________________ 
 

WHEREAS, a need exists to appoint qualified 

personnel as full-time employees to the Upper Township Rescue 

Squad to insure optimal operation; and 

WHEREAS, a recommendation has been made to the 

Township Committee and duly considered at the meeting of June 

28, 2004; and  
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WHEREAS, this Resolution is intended to ratify the 

action heretofore taken; and 

NOW, THEREFORE, BE IT RESOLVED by the Township 

Committee of the Township of Upper, in the County of Cape May 

and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 

    2.  John Sammons is hereby appointed as a member of 

the Rescue Squad in a full-time position effective immediately 

at an annual salary of $25,000. 

4. This Resolution ratifies, confirms and 

approves action taken by the Township Committee, by motion, 

at the meeting of June 28, 2004. 

Resolution No. 162-2004 
Offered by: Corson,   Seconded by: Camp  
Adopted: July 12, 2004 
Roll Call Vote: 
NAME      YES           NO           ABSTAINED    ABSENT 
Camp       ____x______    __________   __________   __________ 
Corson     ____x______    __________   __________   __________ 
McCrosson  ____x______    __________   __________   __________ 
Newman     ___________    __________   __________   __x_______ 
Palombo    ____x______    __________   __________   _________ 
 
 

5. Authorizing the hiring of Loretta Chatten as a seasonal Skatepark Attendant for 
the Department of Recreation at Amanda’s Field Skatepark. 

 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

 R E S O L U T I O N 
 RESOLUTION NO. 163-2004 
RE:  AUTHORIZING THE HIRING OF LORETTA CHATTENAS A SEASONAL 

SKATEPARK ATTENDANT FOR THE  



 6 

DEPARTMENT OF RECREATION AT AMANDA’S FIELD SKATEPARK  
 

WHEREAS, a need exists to appoint qualified 

personnel as seasonal part-time employees to the Upper 

Township Department of Recreation to insure optimal operation; 

and 

WHEREAS, this Resolution is intended to ratify the 

action heretofore taken; and 

NOW, THEREFORE, BE IT RESOLVED by the Township 

Committee of the Township of Upper, in the County of Cape May 

and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 

    2.   Loretta Chatten is hereby appointed in a 

seasonal position effective immediately at a salary of $9.50 

per hour in accordance with the Salary Ordinance. 

3. This Resolution is intended to ratify, confirm 

and approve any formal action taken by the Township Committee. 

Resolution No. 163-2004 
Offered by: McCrosson,  Seconded by: Palombo  
Adopted: July 12, 2004 
Roll Call Vote: 
NAME      YES           NO           ABSTAINED    ABSENT 
Camp       ______x____    __________   __________   __________ 
Corson     ______x____    __________   __________   _________ 
McCrosson  ______x____    __________   __________   __________ 
Newman     ___________    __________   __________   ___x______ 
Palombo    ______x____    __________   __________   __________ 
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6.  Authorizing the extension of an Interlocal Services Agreement with the 
Municipalities of Avalon, Sea Isle City, and Dennis Township for Mass Care 
Shelter Facilities for an additional term of one (1) year commencing September 
1, 2004 to August 31, 2005. 

 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

 R E S O L U T I O N 
 RESOLUTION NO. 164--2004 
 RE: AUTHORIZING THE EXTENSION OF AN INTERLOCAL SERVICES 
 AGREEMENT WITH THE MUNICIPALITIES OF AVALON, SEA ISLE CITY 
 AND DENNIS TOWNSHIP FOR MASS CARE SHELTER FACILITIES 
 FOR AN ADDITIONAL TERM OF ONE (1) YEAR COMMENCING 
 SEPTEMBER 1, 2004 TO AUGUST 31, 2005 
____________________________________________________________________________ 
 

  WHEREAS, pursuant to Ordinance No. 8-1992 the Township of Upper was 

authorized to enter into an Interlocal Services Agreement with the municipalities of Avalon, Sea 

Isle City and Dennis Township for a mass care shelter facility; and 

  WHEREAS, the parties desire to extend the term of such Agreement for an 

additional term of one (1) year; and 

  WHEREAS, the matter has been duly considered by the Township Committee, 

which has concluded that such extension is in the public interest and will promote the public 

health, safety and welfare. 

  NOW, THEREFORE, BE IT RESOLVED by the Township Committee of 

the Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

  1. The allegations of the preamble are incorporated herein by this reference. 

  2.   The Interlocal Services Agreement, dated August 28, 1992, entered into 

by the municipalities of Avalon, Sea Isle City, Dennis Township and 

Upper Township for a mass care shelter facility is hereby extended for an 

additional term of one (1) year, commencing September 1, 2004 through 

and inclusive of August 31, 2005, upon the same terms and conditions. 
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  3.  Paragraph 6 of the Agreement of August 28, 1992 is hereby deemed 

amended so that the Contract term will expire on August 31, 2005. 

  4. This Resolution extending the term of the aforesaid Contract is 

conditioned upon similar action being taken by the Governing Bodies of 

the Borough of Avalon, the City of Sea Isle City and the Township of 

Dennis. 

  5.  All officers and officials of the Township of Upper are authorized, 

directed and empowered to take such action as may reasonable be 

required or necessary to carry out the intent and purpose of this 

Resolution. 

  6.   A certified copy of this Resolution shall be sent to each of the 

municipalities who are parties to such Interlocal Services Agreement. 
 
 
Resolution No. 164-2004 
Offered by:  McCrosson,          Seconded by:   Camp   
Adopted:  July 12, 2004 
Roll Call Vote: 
NAME   YES  NO  ABSTAINED ABSENT 
Camp             __x___ _____ _____  _____ 
Corson   __x___ _____ _____  _____ 
McCrosson    __x___ _____ _____  _____ 
Newman   ______ _____ _____  _x___ 
Palombo              __x___ _____ _____  _____ 
 

7. In support of the Cape May County Animal Shelter’s Share Program Grant 
Application.  

 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

R E S O L U T I O N 
RESOLUTION NO.    165-2004 

RE: IN SUPPORT OF THE CAPE MAY COUNTY ANIMAL SHELTER====S 
SHARE PROGRAM GRANT APPLICATION 

________________________________________________________________ 
 

WHEREAS, the Governing Body of the County of Cape May and 

Township of Upper have agreed to apply for SHARE (Sharing Available 
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Resources Efficiently) assistance through the State of New Jersey 

Local REDI Program in the amount of $74,000.00; and 

WHEREAS, the grant includes a local matching requirement 

in an amount equal to 25% of the amount of the grant; and 

WHEREAS, the above referenced local matching requirement 

has been satisfied under the purview of the existing Interlocal 

Agreement between the County of Cape May and the Township of Upper; 

and 

WHEREAS, the State of New Jersey has made SHARE 

assistance available to assist local units study, develop and 

implement new shared and regional services; and 

WHEREAS, the purpose of this grant is to promote shared 

services between our local units through the sharing of Animal 

Shelter services that would be beneficial to all local units; and 

WHEREAS, the Township of Upper has executed an Interlocal 

Services Agreement with the County of Cape May in order to implement 

the Animal Sheltering Services; 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee 

of the Township of Upper, in the County of Cape May and State of New 

Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 

2. The Township of Upper does hereby join with the other 

local participating units in applying for a grant for the purpose of 

implementing shared Animal Sheltering Services. 
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3.  All Township officials and officers are hereby 

authorized and empowered to take all action deemed necessary or 

advisable to carry into effect the intent and purpose of this 

Resolution. 

Resolution No.  165-2004 
Offered by: Camp, Seconded by: McCrosson 
Adopted: July 12, 2004 
 
Roll Call Vote: 
NAME      YES                      NO        ABSTAINED    ABSENT 
Camp         _____x_____    __________   __________   __________ 
Corson        _____x_____    __________   __________   __________ 
McCrosson     _____x_____    __________   __________   __________ 
Newman        ___________    __________   __________   __x_______ 
Palombo       _____x_____    __________   __________   __________ 
 
 

8. In opposition to the proposed redesignation of the B.L. England Generating 
Station property to Park and Natural Area from the current designation of PA2 
in the State Development and Redevelopment Plan.  

 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

R E S O L U T I O N 
RESOLUTION NO.  166-2004 

RE: IN OPPOSITION TO THE PROPOSED REDESIGNATION OF THE B.L. ENGLAND 
GENERATING STATION PROPERTY TO PARK AND NATURAL AREA FROM THE 

CURRENT DESIGNATION OF PA2 IN THE STATE DEVELOPMENT AND 
REDEVELOPMENT PLAN 

____________________________________________________________________ 
 

WHEREAS, the State Planning Act of 1985 created a State 

Planning Commission and an Office of Smart Growth for the purpose of 

establishing a cooperative planning process that involves the full 

participation of state, county and local governments; and 

WHEREAS, the State Planning Act states that New Jersey 

needs integrated and coordinated planning in order to conserve its 

natural resources, to revitalize its urban centers, to provide 

affordable housing and adequate public facilities at a reasonable 
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cost, to promote equal social and economic opportunity for New 

Jersey=s citizens, and to prevent sprawl and promote the suitable 

use of land; and 

WHEREAS, the State Planning Act also provides that the 

State=s municipalities are to have an essential role in the 

development of the State Plan through their participation in the 

Cross-acceptance process to be conducted under the Act; and 

WHEREAS, the Township of Upper has begun the Cross-

acceptance process and has participated in a preliminary meeting in 

this regard with officials from Cape May County; and 

WHEREAS, the Township Committee of the Township of Upper 

has been advised that a proposal has been made to redesignate the 

B.L. England Generating Station property as ΑPark & Natural Area≅ 

from its current designation as Planning Area 2 (PA2); and 

WHEREAS, the Township Committee of the Township of Upper 

has reviewed this matter and has determined that it is against the 

interest  of the residents and citizens of Upper Township to change 

the B.L. England Generating Station property designation from PA2 to 

Park & Natural Area since said property is currently intensely 

utilized for industrial, commercial and mixed use purposes, and as 

such, the site is of high value as a potential ratable and is 

entirely compatible with the present PA2 Area designation; and 

WHEREAS, the Township Committee of the Township of Upper 

has determined that the designation of the B.L. England Generating 

Station property as Park & Natural Area would result in significant 
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economic detriment and would not be based on sound planning 

principals given the existing land use and development. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee 

of the Township of Upper, in the County of Cape May and State of New 

Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 

2. The Township Committee of the Township of Upper hereby 

formally opposes the designation of the B.L. England Generating 

Station property as Park & Natural Area under the State Development 

and Redevelopment Plan.  The Township Committee supports maintaining 

the current designation of PA2. 

3.  The Township Committee of the Township of Upper 

strongly recommends that the participants in the Cross-acceptance 

process recognize the purpose of the State Plan and State Planning 

Act to promote the suitable use of land such that the appropriate 

designation of the B.L. England Generating Station property should 

remain PA2 given its existing use as an industrial, commercial and 

mixed use property and its significant value to the residents and 

citizens of this region. 

4.  All Township officials and officers are hereby 

authorized and empowered to take such action deemed necessary or 

advisable to carry into effect the intent and purpose of this 

Resolution. 

BE IT FURTHER RESOLVED that a copy of this Resolution be 

forwarded to the New Jersey Office of Smart Growth, all legislators 
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of the First Legislative District, the Cape May County Freeholders, 

the Cape May County Planning Department, the Upper Township Planning 

Board and the Upper Township Zoning Board of Adjustment. 

 
Resolution No.     166-2004 
Offered by: McCrosson, Seconded by: Palombo 
Adopted: July 12, 2004 
 
Roll Call Vote: 
NAME   YES  NO  ABSTAINED ABSENT 
Camp    x                     ______               
Corson     x                     ______        
McCrosson     x                     ______        
Newman     _                    ___x__        
Palombo     x                     ______        
 

9.  Appointment of Brinkerhoff Environmental Service, Inc. to prepare and 
conduct a preliminary assessment pursuant to a Grant from the New Jersey 
Department of Environmental Protection’s Hazardous Discharge Site 
Remediation Fund. 

TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

R E S O L U T I O N 
RESOLUTION NO.   167-2004 

RE:  APPOINTMENT OF BRINKERHOFF ENVIRONMENTAL SERVICES, INC. TO 
PREPARE AND CONDUCT A PRELIMINARY ASSESSMENT PURSUANT TO A GRANT 

FROM THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION====S 
HAZARDOUS DISCHARGE SITE REMEDIATION FUND 

____________________________________________________________________ 
 

WHEREAS, the Township requires an environmental engineer 

to prepare and conduct a Preliminary Assessment pursuant to a grant 

from the New Jersey Department of Environmental Protection=s 

Hazardous Discharge Site Remediation Fund.  Said grant would include 

financial assistance concerning the Preliminary Assessment of 

Block 339, Lots 1-7 and 17-23 on the current municipal tax map; and 

WHEREAS, a resolution is required authorizing the award 

of such contract for said professional services; and 
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NOW, THEREFORE, BE IT RESOLVED by the Township Committee 

of the Township of Upper, in the County of Cape May and State of New 

Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 

2.  Brinkerhoff Environmental Services, Inc. with offices 

at 5439 Harding Highway, Suite 4, Mays Landing, New Jersey is hereby 

appointed Environmental Engineer to prepare and submit a Preliminary 

Assessment pursuant to the grant from the New Jersey Department of 

Environmental Protection=s Hazardous Discharge Site Remediation 

Fund. 

3.  The term of this Contract is for a period not to 

exceed the length of time necessary for completion of the aforesaid 

project, unless sooner terminated by the Township of Upper, at the 

option of the Township of Upper. 

4.  This Contract is awarded without competitive bidding 

as a Αprofessional service≅ in accordance with N.J.S.A. 40A:11-

5(1)(a) of the New Jersey Local Public Contract Law because 

Brinkerhoff Environmental Services, Inc. has professional knowledge 

as to environmental issues which knowledge is particularly valuable 

to the Township Committee. 

5. This Contract is under and subject to any and all 

requirements of the State of New Jersey Hazardous Discharge Site 

Remediation Fund Municipal Grant Program and any and all agreements 

entered into by the Township of Upper in connection therewith. 
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6. This Contract is contingent upon the Township of Upper 

and Brinkeroff Environmental Services, Inc. obtaining the 

appropriate legal authority to access the subject property and 

Project Site.  Brinkeroff Environmental Services, Inc. shall take no 

action unless and until the Township of Upper has been satisfied 

that the appropriate authority has been obtained to gain access to 

the Project Site. 

NOTICE OF CONTRACT AWARD 

The Township Committee of the Township of Upper, 

State of New Jersey has awarded the contract without competitive 

bidding as a professional service pursuant to N.J.S.A. 40A:11-

5(1)(a) to Brinkerhoff Environmental Services, Inc. for 

environmental services.  This contract and the resolution 

authorizing same shall be available for public inspection in the 

office of the municipal clerk of the Township of Upper, State of New 

Jersey. 

7.  The entire funds required for this Contract shall be 

made available to the Township pursuant to a grant from the New 

Jersey Department of Environmental Protection=s Hazardous Discharge 

Site Remediation Fund. A certificate from the Chief Financial 

Officer of Upper Township showing the availability of adequate funds 

for this contract and showing the line item appropriation of the 

official budget to which this contract will be properly charged must 

be provided to the governing body and shall be attached to this 

Resolution and kept in the files of the municipal clerk. 
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8.  The Mayor and the Township Clerk are hereby 

authorized and directed to execute, on behalf of the Township of 

Upper, a Professional Contract with Brinkeroff Environmental 

Services, Inc. in accordance with the terms and provisions of the 

Local Public Contracts Law, subject to and in accordance with the 

limitations imposed herein.  Upon execution of all parties thereto 

said contract shall become effective. 

9.  A copy of this Resolution shall be published in the 

official newspaper of the Township of Upper. 

10.  This Resolution shall be effective as of adoption. 

 
Resolution No.       167-2004 
Offered by: Corson,  Seconded by:  Camp 
Adopted: July 12, 2004 
Roll Call Vote: 
NAME      YES           NO                ABSTAINED    ABSENT 
Camp             _____x_____    __________   __________   __________ 
Corson           _____x_____    __________   __________   __________ 
McCrosson    _____x_____    __________   __________   __________ 
Newman        ___________    __________   __________   ___x______ 
Palombo        _____x_____    __________   __________   __________ 
 
  
  10.  Accepting a Grant from the Hazardous Discharge Site Remediation Fund 

Municipal   Program through the New Jersey Economic Development Authority 
and the Department of Environmental Protection.  

 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

R E S O L U T I O N 
RESOLUTION NO.  168-2004 

RE: ACCEPTING A GRANT FROM THE HAZARDOUS DISCHARGE SITE 
REMEDIATION FUND MUNICIPAL PROGRAM THROUGH THE NEW JERSEY 

ECONOMIC DEVELOPMENT AUTHORITY AND THE DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

______________________________________________________________ 
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WHEREAS, the Township of Upper has applied for and 

has been awarded a grant in the amount of $4,000.00 from the 

Hazardous Discharge Site Remediation Fund Municipal Grant 

Program through the Department of Environmental Protection and 

the New Jersey Economic Development Authority for the 

preliminary assessment as well as report preparation of the 

Estate of Samuel Migliaccio property; and 

NOW, THEREFORE, BE IT RESOLVED by the Township 

Committee of the Township of Upper, in the County of Cape May 

and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 

2. The grant in the amount of $4,000.00 from the 

Hazardous Discharge Site Remediation Fund Municipal Program is 

hereby accepted. 

3. The Mayor and the Township Clerk are hereby 

authorized to execute the grant documents as the 

representatives for the Township of Upper. 

4.  All Township officials and officers are hereby 

authorized and empowered to take all action deemed necessary 

or advisable to carry into effect the intent and purpose of 

this Resolution. 
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BE IT FURTHER RESOLVED that a certified copy of this 

Resolution be forwarded to the New Jersey Economic Development 

Authority. 

Resolution No.      168-2004 
Offered by: McCrosson,  Seconded by: Palombo 
Adopted: July 12, 2004 
 
Roll Call Vote: 
NAME   YES  NO  ABSTAINED ABSENT 
Camp  x                       ______        
Corson   x                       ______        
McCrosson   x                       ______        
Newman   _                      ___x__        
Palombo   x                       ______        
 
 

11. Confirming sale of certain land to wit:  Block 24, Lots 38 – 42, to George and  
                  Connie Meher. 
 

TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

R E S O L U T I O N 
RESOLUTION NO. 169-2004 

RE: CONFIRMING SALE OF CERTAIN LAND 
TO WIT: BLOCK 24, LOTS 38 – 42, 

TO GEORGE AND CONNIE MEHER 
______________________________________________________________ 
 

WHEREAS, a public auction land sale was held on June 

24, 2004 pursuant to Ordinance No. 005-2004; and 

WHEREAS, George and Connie Meher submitted the 

highest bid for the purchase of Block 24, Lots 38 - 42; and 

WHEREAS, the Township Committee is satisfied that 

all conditions precedent were complied with and that said sale 

was conducted in accordance with the requirements of the 

Ordinance aforesaid and that proper was given to all persons 
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owning property contiguous of the subject property being 

offered for sale; and 

WHEREAS, the Township Committee believes that it is 

in the public interest to confirm the sale of such parcel. 

NOW, THEREFORE, BE IT RESOLVED by the Township 

Committee of the Township of Upper, in the County of Cape May 

and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated 

herein by this reference. 

2.  The sale of Block 24, Lots 38 - 42 to George and 

Connie Meher, at a sale price of $10,000.00, is hereby 

confirmed, under and subject to the terms, conditions and 

provisions of Ordinance No. 005-2004 and further subject to 

and conditioned upon the purchasers’ compliance with said 

Ordinance. 

3.  The Mayor and Township Clerk are hereby 

authorized, directed and empowered to execute and deliver, on 

behalf of the Township of Upper, to the aforesaid purchaser, a 

Bargain and Sale Deed conveying the Township’s right, title 

and interest in the above described property and the Township 

Clerk is further authorized, directed and empowered to seal 

said Deed with the official seal of the Township of Upper. 
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Resolution No. 169-2004 
Offered by: Corson,       Seconded by: McCrosson  
Adopted: July 12, 2004 
 
Roll Call Vote: 
NAME   YES  NO  ABSTAINED ABSENT 
Camp          x_                   __ ______        
Corson     x_                   __ ______        
McCrosson     x_                   __ ______        
Newman     __                   __ ___x__        
Palombo     x_                   __ ______        
 
 

12. Authorizing the Mayor to sign a Treatment Works Approval application for 
Kevin Sheridan, Block 756, Lot 3.   

 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 

R E S O L U T I O N 
RESOLUTION NO. 170-2004 

RE: AUTHORIZING EXECUTION OF NJDEP TWA-1 APPLICATION STATEMENTS OF 
CONSENT FORM REGARDING BLOCK 756, LOT 3 

_______________________________________________________________________ 
 

WHEREAS, Kevin Sheridan has or is about to make application to the New 

Jersey Department of Environmental Protection (hereinafter ΑDEP≅) for Treatment Works 

Approval and has requested that the Township complete a portion of DEP Form No. WQM-

003, which merely consents to the submission of the application to the DEP and certifies that 

the project, as proposed, conforms with the requirements of all municipal Ordinances and does 

not otherwise impose any obligation or liability on the Township; and 

WHEREAS, Mr. Sheridan must apply to the New Jersey Department of 

Environmental Protection for Treatment Works Approval in order to construct a permanent 

holding tank to handle sewage generated from a single family dwelling located at 2808 Bayview 

Avenue, Block 765, Lot 3 on the municipal tax map of Upper Township, New Jersey; and 

WHEREAS, the Township Engineer has informed the Township Committee as 

to the general nature of the project and has indicated that the Township has no ordinance 

prohibiting such permanent holding tank; and 
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WHEREAS, the matter has been considered by the Township Committee and it 

has been determined that the consent by the Governing Body should be granted to this 

application to permit the application process to go forward; and 

WHEREAS, the Township Committee wishes to authorize the Township 

officials to execute said documentation; 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated herein by this reference. 

2.  The Mayor is hereby authorized to execute on behalf of the Township of 

Upper a Statements of Consent, Section A-1, in the form attached hereto as Exhibit ΑA≅ and 

said consent shall be completed by inserting therein this Resolution number and the date of its 

adoption. 

3.  This Statements of Consent is submitted in conjunction with the application 

of Kevin Sheridan for treatment works approval for the Sheridan residence at Lot 3, Block 756 

on the municipal tax map. 

4.  A certified copy of this Resolution shall be provided  to the applicant. 

Resolution No. 170-2004 
Offered by: Palombo,  Seconded by: McCrosson 
Adopted: July 12, 2004 
 
Roll Call Vote: 
NAME  YES          NO           ABSTAINED    ABSENT 
Camp _x_______    __________   __________   __________ 
Corson  _x_______    __________   __________   __________ 
McCrosson  _x_______    __________   __________   __________ 
Newman _________    __________   __________   __x_______ 
Palombo     _x_______    __________   __________   __________ 
 
Distribution: 
-Carol L. Tutelian, Hyland Design Group, Architect for Kevin Sheridan 
-Paul E. Dietrich, Sr., P.E., Township Engineer 
-Edward Kenney, Upper Township Construction Official 
 and Acting Plumbing Sub-Code Official 
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13.  Chapter 159 for the insertion of an item of Revenue in the Budge twhich was not 

determined at the time of the adoptin of the Budget--$2,405.72 for the State of 
New Jersey Emergency Management Grant Program. 

 
 TOWNSHIP OF UPPER 
 R E S O L U T I O N 
                                       RES. NO. 171-2004 
 
       WHEREAS, N.J.S. 40A-87 PROVIDES THAT THE DIRECTOR OF THE DIVISION 
OF LOCAL GOVERNMENT SERVICES MAY APPROVE THE INSERTION OF ANY 
SPECIAL ITEM OF REVENUE IN THE BUDGET OF ANY COUNTY OR 
MUNICIPALITY WHEN SUCH ITEM SHALL HAVE BEEN MADE AVAILABLE BY 
LAW AND THE AMOUNT THEREOF WAS NOT DETERMINED AT THE TIME OF THE 
ADOPTION OF THE BUDGET, AND 
 
       WHEREAS, SAID DIRECTOR MAY ALSO APPROVE THE INSERTION OF AN 
ITEM OF APPROPRIATION FOR AN EQUAL AMOUNT, AND 
 
       WHEREAS, THE TOWNSHIP OF UPPER WILL RECEIVE $ 2,405.72 FROM THE 
STATE OF NEW JERSEY EMERGENCY MANAGEMENT GRANT PROGRAM FOR A 
TOTAL APPROPRIATION OF $2,405.72 AND WISHES TO AMEND ITS 2004 BUDGET 
TO INCLUDE A PORTION OF THIS AMOUNT AS A REVENUE. 
 
       NOW,THEREFORE, BE IT RESOLVED THAT THE TOWNSHIP COMMITTEE 
OF  
THE TOWNSHIP OF UPPER HEREBY REQUESTS THE DIRECTOR OF THE DIVISION 
OF LOCAL GOVERNMENT SERVICES TO APPROVE THE INSERTION OF AN ITEM 
OF 
REVENUE IN THE BUDGET OF THE YEAR 2004 IN THE SUM OF $2,405.72 WHICH IS 
NOW AVAILABLE AS A REVENUE FROM: 
       
      REVENUE: STATE & FEDERAL REVENUE OFF-SET WITH APPROPRIATIONS: 
                    N.J. EMERGENCY MANAGEMENT GRANT PROGRAM, AND                   
 
       BE IT FURTHER RESOLVED THAT A LIKE SUM OF $2,405.72 BE AND THE 
SAME IS HEREBY APPROPRIATED UNDER THE CAPTION OF: 
 
      APPROPRIATION: STATE AND FEDERAL PROGRAMS OFF-SET BY REVENUE: 
               N.J.EMERGENCY MANAGEMENT GRANT PROGRAM, 
                
       BE IT FURTHER RESOLVED, THAT THE TOWNSHIP CLERK FORWARD 
TWO COPIES OF THIS RESOLUTION TO THE DIRECTOR OF LOCAL GOVERNMENT 
SERVICES. 
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Resolution No. 171-2004 
OFFERED BY:  Corson  SECONDED BY:  Camp 
Adopted:  July 12, 2004 
ROLL CALL VOTE: 
NAME      YES           NO          ABSTAINED    ABSENT 
Camp         _____x_____    __________   __________   __________ 
Corson       _____x_____    __________   __________   __________ 
McCrosson    _____x_____    __________   __________   __________ 
Newman       ___________    __________   __________   ___x_______ 
Palombo      _____x_____    __________   __________   __________ 
  
ORDINANCES 

 
CORRESPONDENCE 

 
NEW BUSINESS 
 

14. Joseph E. Marley, III, Block 794, Lots 3 & 4, Treatment Works Approval 
application.   The applicant must apply to the NJDEP for a Treatment Works 
approval in order to construct a permanent holding tank to handle sewage generated 
from a single-family dwelling located at 1604 Commonwealth Avenue in Strathmere. 
The application requires the Mayor’s signature which merely consents to the 
submission of the application to the DEP and certifies that the project as proposed 
conforms with the requirements of all municipal ordinances and does not otherwise 
impose any liability on the Township. Motion to approve by Richard Palombo, 
second by Andrew McCrosson with all four Committee members present voting in 
the affirmative.  Resolution will be adopted at the next meeting. 

 
15. Marshallville Road residents—Marshallville Road Bridge Replacement 

Betty Jean Wyers discussed what transpired at a recent meeting held by the residents of 
Marshallville Road on May 26, 2004. The group sent an informal poll to each property owner 
on the road with the results being the majority wanting to restore, rather than replace the 
bridge.  There was a second meeting quickly put together for June 7, 2004 that was held to 
accommodate Andrea Tingy from the N.J.D.O.T.  She presented plans and examples of a 
one-lane bridge on a two-lane road.  Mrs. Wyers will contact Andrea Tingy and have the 
presentation emailed to the Engineer.  
At the last meeting the Committee adopted a resolution supporting the replacement and 
reopening of the Marshallville Road Bridge because of safety concerns as well as the 
inconvenience of the residents. They discussed restoring the bridge and directed that a 
resolution be placed on the next agenda supporting the concept.  
The following residents commented on this matter: 
Robert Jones, stated that Marshallville Road is a County Road because of the bridge.   
Barry Taylor, 214 Marshallville Road, wants to contact an engineering firm that is familiar 
with historical restorations. He also suggested a road configuration to keep motorists that are 
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trying to avoid the signal light on Rt. 49, off of this street. The portion of Tuckahoe Road 
near the Marmora Fire Company, which is a one-way stop-street is an example of the type of 
road configuration he would like to see. 
Ted Behr, 339 Marshallville Road, stated that the presentation from Andrea Tingy included 
examples of three one-lane bridges in New Jersey. 
Doris Broadly, 309 Marshallville Road, stated that her home is very close to the roadway 
and is in favor of a one-lane bridge.  She also stated that what is left of the bridge is quickly 
deteriorating. 
Mrs. Wyers spoke of an incident at her home this evening showing the necessity of restoring 
the bridge--the Rescue Squad was called and that if not for a fireman living on the street the 
ambulance would have been diverted to the wrong side of the bridge.  Fortunately the 
situation was resolved with no injuries.  
 

16. Easter Seals of New Jersey, request to hold raffles on 8/29/2004. 
 Moved by Curtis Corson, second by Barbara Camp to grant request.  During roll call 
vote all four Committee members present voted in the affirmative. 

 
UNFINISHED BUSINESS: 
 

17.  Report on the Bids received for the two (2) Cab and Chassis. 
            Sixteen bid packages were mailed.  Three bids were received with diverse 

specifications. As this item could be a potential litigation matter it was moved to the 
Closed Session section of the meeting.     

 When the regular portion of the meeting was reopened, motion was made by Barbara 
Camp, seconded by Curtis Corson to reject all bids for the 2004 or New Vehicles 
(Cab and Chassis, Two (2) Units) and readvertise for bids.  During roll call vote all 
four Committee members present voted in the affirmative. 

 
18.  Habitat for Humanity-available Township property.  At the last meeting, Block 

451, Lot 45 located on Rt. 631 in Petersburg was discussed as a possible site to 
donate to Habitat for Humanity.  The Engineer reported that upon further 
investigation the lot is undersized and would need multiple variances.  He 
recommended that the Township consider lots located on Elmwood and Ocean 
Avenues.  This will be placed back on the August 9th agenda. 

 
DISCUSSION 
 
PAYMENT OF BILLS: 
 
 “I hereby move that all claims submitted for payment at this meeting be 
approved and then incorporated in full in the minutes of this meeting.” 

 
REPORT OF MUNICIPAL DEPARTMENTS: 
 

18.  Construction Code 
19. Municipal Court 
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20. Clerk’s Office 
21. Animal Control 
22. Finance Office 
23. Department of Public Works 

Reports are available from the Clerk’s Office. 
 
PUBLIC COMMENT 
 
CLOSED SESSION 
 

24.   Resolution to conduct a closed meeting pursuant to N.J.S.A. 10:4-12, from                
which the public shall be excluded. 

Payroll:    $178,600.75 
Bills submitted for payment: $128,566.84 
 
Motion by Curtis Corson, second by Barbara Camp to approve the payment of the bills, 
with all four Committee members present voting in the affirmative. 

 
RECONVENE PUBLIC PORTION OF MEETING 
 
ADJOURNMENT 
 
There being no further business this evening the meeting was adjourned at 9:35 P.M.  Next 
meeting to be July 26, 2004, at 4:00 P.M. 
 
 
      Minutes prepared by 
 
 
      Wanda Gaglione, RMC 
      Municipal Clerk 
 
 Bill list— 
 036482      07/12/04      A0006    ADVANCE TREADS INC                             444.28 
  036483      07/12/04      A0012    ACME MARKETS INC.                               64.08 
  036484      07/12/04      A0020    ACU-THERM SUPPLY CO.,INC.                      248.80 
  036485      07/12/04      A0022    ADD-A -ROOM                                  9,713.00 
  036486      07/12/04      A0025    ADVANTAGE RENTAL ACE HARDWARE                  754.13 
  036487      07/12/04      A0050    ALL STAR SPORT CENTER                          754.50 
  036488      07/12/04      A0094    ARCH WIRELESS                                   15.65 
  036489      07/12/04      B0008    BAILEY, CARROLL                                 20.00 
  036490      07/12/04      B0061    BILLOWS ELECTRIC                               123.09 
  036491      07/12/04      C0021    CIVIL SOLUTION A DIVISION                    4,712.50 
  036492      07/12/04      C0027    CAPE INSULATION CO.INC                       1,634.00 
  036493      07/12/04      C0048    CAPE MAY COUNTY MUA                         43,810.19 
  036494      07/12/04      C0060    CAPRIONI'S PORTABLE TOILETS                  1,327.00 
  036495      07/12/04      C0146    COLLINS IRON WORKS, INC.                     1,250.00 
  036496      07/12/04      C0157    COMPUSERVE INCORPORATED                          9.95 
  036497      07/12/04      C0160    CONECTIV POWER DELIVERY                     15,974.11 
  036498      07/12/04      C0201    CRUZAN'S TRUCK SERVICE INC.                    441.33 
  036499      07/12/04      D0004    DB ELECTRONICS                               8,527.50 
  036500      07/12/04      D0045    DEPTCOR                                        450.00 
  036501      07/12/04      D0083    DOUGLAS ELECTRIC                             1,600.00 
  036502      07/12/04      E0030    EXECUTIVE BUSINESS PRODUCTS                    358.73 
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  036503      07/12/04      F0013    FARM RITE INC.                                 150.20 
  036504      07/12/04      F0054    FORT DEARBORN LIFE INSURANCE                   488.58 
  036505      07/12/04      G0067    GLOBAL EQUIPMENT CO.                         3,175.00 
  036506      07/12/04      H0018    HAROLD RUBIN/L & H SUPPLY                      317.70 
  036507      07/12/04      H0057    HISTORICAL PRESERVATION                        328.02 
  036508      07/12/04      H0062    HOPE, JOHN J.                                  139.92 
  036509      07/12/04      H0073    HOME DEPOT CRC/GECF                            161.31 
  036510      07/12/04      K0034    KOHLER, CLAUDE JR.                              13.99 
  036511      07/12/04      K0047    KLINE, EDWARD T.                                96.95 
  036512      07/12/04      K0048    KLEPAC, THADDEOS                                92.34 
  036513      07/12/04      L0018    LANIER WORLDWIDE, INC.                         572.00 
  036514      07/12/04      L0034    LAYTON, BRENDA MRS.                              7.40 
  036515      07/12/04      P0008    PALMER,NANCY                                    32.00 
  036516      07/12/04      P0025    PETE'S DELMONT SAWMILL                       1,187.07 
  036517      07/12/04      P0026    PAYNTER, JOSEPH                                 96.00 
  036518      07/12/04      P0032    PEDRONI FUEL CO.                             1,152.00 
  036519      07/12/04      P0037    PENNSYLVANIA JERSEY CONCRETE                   461.00 
  036520      07/12/04      P0055    PHILADELPHIA GENERAL TIRE                      118.00 
  036521      07/12/04      P0056    PHILADELPHIA TURF CO.                          127.78 
  036522      07/12/04      P0073    POGUE INC.                                     118.00 
  036523      07/12/04      R0030    RIGGINS, INC.                                1,313.85 
  036524      07/12/04      R0059    RUTGERS, THE STATE UNIVERSITY                   25.00 
  036525      07/12/04      S0001    SAM'S CLUB                                      74.60 
  036526      07/12/04      S0010    SAFETY KLEEN CORP.                             183.90 
  036527      07/12/04      S0037    SCHNEIDER'S NURSERY                            199.00 
  036528      07/12/04      S0054    SENN, FRANCES                                  154.00 
  036529      07/12/04      S0110    SOLTZ PAINT, INC.                            1,122.77 
  036530      07/12/04      S0124    SORENSON, LESLIE                               180.00 
  036531      07/12/04      S0130    SOUTH JERSEY CHIEFS ASSOC.                     100.00 
  036532      07/12/04      S0133    SOUTH JERSEY AUTO SUPPLY                       170.79 
  036533      07/12/04      S0216    DEPT.31 OOOO261489                              59.98 
  036534      07/12/04      S0218    S.J.A.P. NATURALINK                            976.50 
  036535      07/12/04      T0020    TERWILLIGER, DUANE E.                           24.00 
  036536      07/12/04      T0032    THE PRESS & SUNDAY PRESS                       117.00 
  036537      07/12/04      T0034    THE PAPER OF U.T./GAZETTE                       35.02 
  036538      07/12/04      T0074    TRANSAXLE INC.                                 583.34 
  036539      07/12/04      T0081    TREAS. STATE OF N.J.  D.C.A.                   150.00 
  036540      07/12/04      T0101    TRI-COUNTY BUILDING SUPPLIES,I                 941.40 
  036541      07/12/04      V0013    VERIZON WIRELESS                               183.83 
  036542      07/12/04      V0022    VERIZON                                        268.76 
  036543      07/12/04      V0026    VITAL COMPUTER RESOURCES, INC.                 150.00 
  036544      07/12/04      W0008    WALDRON, JAMES A. ESQUIRE                    9,100.00 
  036545      07/12/04      W0030    WEST PUBLISHING CO.                            866.00 
  036546      07/12/04      X0002    XEROX CAPITAL SERVICES,LLC                      19.00 
  036547      07/12/04      Y0008    YOUNG, DANIEL J. ESQUIRE PC                 10,500.00 
-------------------------------------------------------------------------- 
Total Paid:         $128,566.84 

----------------------------------------------------------- 


