TOWNSHIP OF UPPER
CAPE MAY COUNTY
MINUTES FOR FEBRUARY 9, 2004

BUDGET MEETING--6:00 P.M.

Barbara Camp Present
Curtis Corson Present
Andrew McCrosson Present
John “Jay” Newman Present
Richard Palombo Arrived at 6:05 P.M.

Also present were Municipal Clerk Wanda Gaglione, Finance Officer Patricia Garbuitt,
Municipa Attorney Daniel Y oung, and Municipal Auditor, Leon Costello.

Thisisthe second workshop meeting for preparation of the 2004 Budget.

Mr. McCrosson asked Auditor Leon Costello to comment on the progress of thisyear’s
budget. He discussed that the Township’s fund balance is decreasing and the importance of
maintaining it.

Committeeman Andrew McCrosson commented that Upper Township does not have alocal
purpose tax, which is aunique situation in New Jersey. The Township is the collector of
taxes for the Board of Education aswell as for the County and Fire Districts. The Township
isthe receiving and disbursal agent for all those taxes. The percentage of tax collectionsis at
97.73%, which isthe highest it’s ever been. The collection rate is important because of the
budget item Reserve for Uncollected Taxes, which is an appropriation fund based on the fact
that not all taxes are collected. Although the percentage of tax collections is not 100% the
Township must still remit the entire amount and sets that money aside through the Reserve
for Uncollected Taxes appropriation.

The Property Revaluation project was discussed in that it can be paid for over aperiod of five
years. An ordinance needs to be adopted which will be done after the bidding processis
complete. The figure for the Reserve for sick pay is adequate.

There was discussion on the new roof needed at the Primary School. The anticipated cost is
approximately $500,000. Auditor Leon Costello explained that if the School Board paid for
the roof, then the Board would be entitled to reimbursement from the State for 45% of the
total cost. If the Township paid for the roof, the 45% reimbursement would not be available.
The Township cannot designate how any of the annual contribution it makes to the Board of
Education is used. Contributions number over $52 million the last twenty years. Mr. Costello
stated that it does not make sense and is unfair to taxpayers for the Township to incur the cost
of the new roof when the School Board can be reimbursed from the State for 45% of the total
cost. He explained that if the school authorizes debt for any purpose, currently the Stateis
paying 45% of what they spend. Mr. Costello suggested that any other projects be grouped
into the roof project with the low rates, etc. because the debt capacity of the School is more
than adequate at alittle over $31.3 million.



Mr. McCrosson stated that the Township works hand in hand with our Schools by collecting
their trash, plowing all their lots, doing their paving, creating the parking lots at the Middle
School, and maintaining their fields. These are expenses other School Boards must incur
themselves.

A figure of $1.5 million for the Transfer to the School Board budget item was discussed. It
represents atax relief for our citizens. With this figure the budget is roughly $100,000 over
last year’ s budget, with the fund balance down to $3,865,000, which is just $35,000 more
than last year.

During public comment, Elizabeth Bergus discussed an improvement the Township made to
one of the school buildings.
Budget workshop meeting was adjourned.

REGULAR MEETING OF THE TOWNSHIP COMMITTEE —7:30 P.M.

CALL TO ORDER

SUNSHINE ANNOUNCEMENT

SALUTE TO THE FLAG — Cub Scout Pack 79.

ROLL CALL
Barbara Camp Present
Curtis Corson Present

Andrew McCrosson Present
John “Jay” Newman Present
Richard Palombo Present

Also present were Municipal Clerk Wanda Gaglione, Finance Officer Patricia Garbuitt,
Municipal Attorney Daniel Y oung and Municipal Engineer Paul Dietrich.

APPROVAL OF MINUTES January 26, 2004 Regular Meeting and
Closed Session Minutes

REPORT OF GOVERNING BODY MEMBERS

Barbara Camp, suggested that as we move through the budget process this year that UTTV
be utilized to keep the public informed. It was suggested that Mr. McCrosson present a short
program similar to what he did last year.

She commented on aletter she received from Cheryl Alessandrine. Mrs. Alessandrine
requested that her animal rescue organization be allowed to lease the U.T. Animal Shelter
building after the County Shelter is operational. She stated that they were not in a position at



this time to make a decision to lease the facility as other uses were being considered. It was
discussed that the building could house lifeguard boats.

Andrew M cCrosson, reported on the Treasurer’s report in that the receipts are higher than
the disbursements because our rea estate taxes, which are due February 1%, are being
collected. He explained that the taxes we collect do not represent money we use to operate
our government. The money collected is used for our schools, the fire districts and the
County. Typically we must operate on our reserve thefirst half of the year until any
municipal aid is received.

Earlier this evening we had our second budget workshop for preparation of the 2004 Budget.
Over the last several years we have been using large portions of our municipal surplus to
provide tax relief in the form of contributions to the Board of Education to help them defray
the costs. Over the last 20 years the Township has given the Board of Education over $52
million, which is genuine property tax relief. We will continue to make an appropriation in
our current year’ s budget but he reminded everyone that last year we cautioned the Board of
Education that we could not continue to make those contributions at the current level. We
expect to introduce our budget at the February 23, 2004 meeting.

Curtis Cor son, Deputy Mayor, discussed aletter received from the Historical Society
asking for directional signsfor the Tuckahoe Train station. He directed the Engineer to look
into this and to coordinate the completion of some of the other itemslisted.

Jay Newman, reported on the success of the Safety Vest Program and that an additional 100
vests were distributed at the Tuckahoe Fire Company’ s breakfast.

He commented on the tragic death of State Trooper, Bertram Zimmerman, who waskilled in
the line of duty thisweek. He made a motion to adopt a resolution in honor of his memory,
Andrew McCrosson seconded with all five Committee members voting in the affirmative.
Mr. Newman commended the State Police for being there everyday protecting us.

Richard Palombo, Mayor, commented on the retirement of William McDermott as member
of the Great Egg Harbor Nationa Scenic and Recreational River Council. Several
applications were received from very capable people. John B. Olansen was nominated as the
Upper Township representative to the River Council. Curtis Corson seconded with al five
Committee members voting in the affirmative.

Hereceived aletter of agreement from Mayor Knight of Ocean City that Upper Township
would provide space for an emergency dispatch substation here in the event the Ocean City
siteis disabled.

He also received aletter from the Tuckahoe Post Office to utilize a part of the Community
Center for mail sorting in the event the Post Office is not operational. He motioned to
approve this, second by Curtis Corson with al five Committee members voting in the
affirmative.

He attended the Seaville Fire Company installation dinner this past week and again thanked
our fire and rescue people for giving their time to keep our community safe.

OTHER REPORTS




Wanda Gaglione, Municipal Clerk, reported on arequest made by the Safety Committee to
appoint the two Union Representatives to the Safety Committee. It was explained that
although both are appointed, that they could aternately attend the meetings. J. Michael
Jones and Robert McCauley will be appointed to this committee.

The public was reminded again about the free rabies clinic on Feb. 21, 2004.

PRESENTATION

1. Resolution No. 029-2004, entitled--Honoring Webelos Sco uts of Cub Scout Pack
79, Matthew L uchese, Miles Schoedler, Carl Marks, Joseph Bradgon, Joseph
Reign, William Ummarino, Eric Simmer man, David Dwyer, Holden Gentilini,
Jack Harmelin, and Michael Williams, on attaining the Arrow of Light Award
Laminated copies of the resolution were presented to each Boy Scout.

2. Betty Corson, from Rutgers Cooper ative Extension Servicein Cape May Court
House Presentation on a seminar being offered called Environmental Stewar dship.
Mrs. Corson requested a postponement of this due to another pressing matter.

RESOLUTIONS

3. Honoring Robert Joseph Noble on attaining the designation of Eagle Scout.

TOMWSH P OF UPPER
CAPE MAY COUNTY
RESOLUTI ON
RESCLUTI ON NO. 040- 2004
RE: HONORI NG ROBERT JOSEPH NOBLE ON ATTAI NI NG THE
DESI GNATI ON OF " EAGLE SCOUT"

VWHEREAS, Robert Joseph Noble, a resident of Upper
Townshi p, has recently achieved the designation of Eagle Scout
in the Boy Scouts of Anerica; and

VWHEREAS, the Township of Upper w shes to acknow edge
t hi s out standi ng acconplishnment; and

NOW THEREFORE, BE |IT RESOLVED by the Township
Commttee of the Township of Upper, in the County of Cape My

and State of New Jersey, as follows:



RESCLVED THAT this Township Comrittee extends its
sincere congratulations to Robert on the occasion of his
receiving the designation of Eagle Scout and commends him for
hi s out standi ng acconplishnent; and it is

FURTHER RESCLVED t hat the Township Conmittee extends
its congratulations and best wshes to Robert’s parents,
famly and friends on this happy occasion; and it is

FURTHER RESOLVED that the Township Commttee also
extends its congratulations and appreciation to the Scout
Masters and others who give so freely and generously of their
time for the benefit of our youth.

G VEN UNDER OUR HANDS and the seal of the Township
of Upper this 9th day of February, 2004.

Resol uti on No. 040- 2004

O fered by: Corson, Seconded by: MCrosson

Adopt ed: February 9, 2004

Rol | Call Vote:

NAVE YES NO ABSTAI NED ABSENT

Canp

Cor son
MeCr osson

Newnman
Pal ombo

1|
X X X X X

4. Authorizing the partial release of Performance Bond for Richnan Group, L.P.
for Block 453, Lot 98.01. Major Subdivision: Killdeer Hill Road.

TOMSH P OF UPPER
CAPE MAY COUNTY

RESOLUTI ON

RESOLUTI ON NO.  041-2004
RE: AUTHORI ZI NG THE PARTI AL RELEASE OF PERFORVMANCE BOND FOR

RI CHNAN GROUP, L.P. FOR

BLOCK 453, LOT 98.01
OMER AND/ OR DEVELOPER: RI CHNAN GROUP, L. P.



MAJOR SUBDI VI SI ON: KI LLDEER HI LL ROAD
PROPERTY: BLOCK 453, LOT 98.01

VWHEREAS, Richnan Goup, L.P. (hereinafter ADevel operl),
has completed the work on the project known as AKilldeer H |l Road

Maj or Subdi vi sionl] and requested final inspection of sane by the
Muni ci pal Engi neer for the Township of Upper; and

WHEREAS, the Minicipal Engineer has determ ned that
certain inprovenents have been installed and are in satisfactory
wor ki ng condition; and

WHEREAS, the Minicipal Engineer, based on the field
i nspection of the work conpl eted, has reconmended a partial release
of the Performance Bond;

NOW THEREFORE, BE |IT RESOLVED by the Township Commttee
of the Township of Upper, in the County of Cape May and State of New
Jersey, as follows:

1. The allegations above are incorporated herein by this
reference

2. The original Perfornmance Bond No. B194764 posted by
t he Devel oper shall be reduced as foll ows:

Amount of Cash Renmmining: $ 6,630.22
Anmount of Bond Rermining: $58,771.98

4. All  Township officials and officers are hereby
authori zed and enpowered to take all action deened necessary or
advisable to carry into effect the intent and purpose of this
Resol uti on.

Resol uti on No. 041-2004



O fered by: McCrosson , Seconded by: Canp
Adopt ed: February 9, 2004
Roll Call Vote:

NANE YES NO ABSTAI NED ABSENT
Canp X
Cor son X
McCr osson X
Newman X
Pal onbo X

5. Supporting the redevelopment of Block 339, Lots 1-8, & 17-23.

TOMSH P OF UPPER
CAPE NMAY COUNTY
RESOLUTI ON
RESOLUTI ON NO. 042-2004
RE: SUPPORTI NG THE REDEVELOPMENT OF BLOCK 339, LOTS 1-8 AND 17-23

WHEREAS, the Township of Upper has applied for a grant
from the New Jersey Departnment of Environmental Protection for the
redevel opnment of Block 339, Lots 1-8 and 17-23 on the rmunicipal tax
map; and

WHEREAS, the subject property has been in a dilapidated
state since 1990; and

WHEREAS, the Township has incurred funds to purchase the
Tax Sale Certificate in Septenber 12, 1991; and

WHEREAS, the Township w shes to redevelop the subject
property for office or retail use which would conplinent the other
retail and professional offices in the area; and

WHEREAS, redevel oping this property would help revitalize
t he Town of Tuckahoe; and

WHEREAS, havi ng t he cl ean up of envi r onnent al
contam nation at the subject property would nake same nore

econom cally marketable for redevel opnment and further prevent the



spread of any potential groundwater contanination that my exist;
and

VWHEREAS, the Township of Upper believes it is in the
public=s best interest to redevelop this property; and

NOW THEREFORE, BE | T RESCLVED by the Township Committee
of the Township of Upper, in the County of Cape May and State of New
Jersey, as follows:

1. The allegations of the preanble are incorporated
herein by this reference.

2. The Townshi p of Upper hereby supports the application
to the New Jersey Departnent of Environmental Protection for grant
money to redevelop Block 339, Lots 1-8 and 17-23 on the nunici pal
tax map.

3. All  Township officials and officers are hereby
authori zed and enpowered to take all action deened necessary or
advisable to carry into effect the intent and purpose of this
Resol uti on.

Resol uti on No. 042-2004

O fered by: Pal onbo, Seconded by: MCrosson

Adopt ed: February 9, 2004

Roll Call Vote:

NANVE YES NO ABSTAI NED ABSENT

Canp

Cor son
McCr osson

Newnan
Pal onbo

XX XXX

6. Tax Corrections.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION




Resolution No. 043-2004
TAX CORRECTIONS

WHEREAS, certain corrections have been
recommended by the Upper Township Tax Collector in order to
correct tax records,

NOW, THEREFORE BE IT RESOLVED, by the
Township Committee of the Township of Upper, Cape May County,
that corrections to the Tax records are hereby authorized and
the Tax Collector is hereby directed to correct said records
or take such action as indicated on the attached shest.

Resolution No. 043-2004
Offered by: McCrosson,  Seconded by: Newman

Adopted: February 9, 2004

Roll Call Vote:

NAME YES NO ABSTAINED  ABSENT
Camp X
Corson X
McCrosson X
Newman X
Palombo X

CANCEL TAX ERROR
2003 597/38 $2.85

CANCEL CREDI T ERRCR
2002 597/38 $2.85

7. Authorizing the execution of a N.J.D.E.P. Permit and Grant Application
pursuant to Stormwater Rules and appointing the Township Engineer as
Stormwater Program Coordinator.

TOMSH P OF UPPER
CAPE NMAY COUNTY
RESOLUTI ON
RESOLUTI ON NO. 044 -2004
RE: AUTHORI ZI NG THE EXECUTI ON OF NJDEP PERM T AND GRANT
APPL| CATI ONS PURSUANT TO STORMAMTER RULES AND APPQO NTI NG



THE TOWNSHI P ENG NEER AS STORMMTER PROGRAM COCRDI NATOR

WHEREAS, the State of New Jersey on January 5, 2004
adopted stormmvater rul es which inpact municipalities; and

VWHEREAS, under t he aforesai d st or mmat er rul es
municipalities are required to apply for permts and grant nonies to
the NJDEP and a Stormwater Program Coordi nator nust be appointed by
the Township in this regard; and

WHEREAS, the Township Committee of the Township of Upper
has determined that the Township should nmake the appropriate
applications for permts and grants pursuant to the stormmvater rules
and appoi nt the Townshi p Engi neer as Stormwater Program Coordi nator;
and

NOW THEREFORE, BE |IT RESOLVED by the Township Committee
of the Township of Upper, in the County of Cape May and State of New
Jersey, as follows:

1. The allegations of the preanble are incorporated
herein by this reference.

2. The appropriate Township officers are authorized to
execute any and all applications for nmunicipal stormvater pernits
and grant nonies pursuant to the stormmvater rules of the state of
New Jer sey.

3. The Townshi p Engi neer is hereby appointed Stormater
Program Coordi nator pursuant to the state stormwater rules.

4. Al Township officials and officers are hereby

authori zed and enpowered to take all action deened necessary or
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advisable to carry into effect the intent and purpose of this
Resol uti on.

Resol uti on No. 044-2004

Ofered by: MCrosson, Seconded by: Newman
Adopt ed: February 9, 2004

Rol|l Call Vote:

NANE YES NO ABSTAI NED ABSENT
Canp X
Cor son X
McCr osson X
Newman X
Pal onbo X

8. Authorizing the award of a Professional Services contract with Dr. Stewart C.
Farrell/Coastal Research Center of the Richard Stockton College of New Jer sey
for beach monitoring and consulting services or beach related issues.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION
RESOLUTION NO. 045-2004
RE: AUTHORIZING THE AWARD OF A PROFESSIONAL
SERVICES CONTRACT WITH DR. STEWART C. FARRELL/COASTAL
RESEARCH CENTER OF THE RICHARD STOCKTON COLLEGE OF
NEW JERSEY FOR BEACH MONITORING AND CONSULTING
SERVICES OR BEACH RELATED ISSUES

WHEREAS, the Township of Upper has received a proposal from Dr. Stewart
C. Farrell on behalf of the Coastal Research Center of the Richard Stockton College of New
Jersey, which proposal is dated December 1, 2003 and outlines services to be performed on
behalf of the Township during the calendar year 2004 and provides a rate schedule for the
servicesto be provided; and

WHEREAS, the Township Committee has considered this matter and has
determined that it isin the best interest of the Township to authorize a Professional Services

Contract as hereinafter provided;
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WHEREAS, the Township Solicitor has determined that the services to be
provided are professional services and that a Contract may be awarded without competitive
bid; and

WHEREAS, the Treasurer has certified the availability of funds to permit the
Township to enter into a Professional Services Contract;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the
Township of Upper, in the County of Cape May and State of New Jersey, asfollows:

1. Theallegations of the preamble areincorporated herein by thisreference.

2. Theproposal of Dr. Stewart C. Farrell of the Coastal Research Center of the
Richard Stockton College of New Jersey (hereinafter collectively referred to as AContractor ),
dated December 1, 2003, is her eby accepted, subject to the provisions of this Resolution. A copy
of said proposal isattached hereto as Exhibit AAC

3. The Mayor and Township Clerk are hereby authorized, directed and
empower ed to enter into a Professional Services Contract with the Contractor aforesaid for a
one (1) year term commencing January 1, 2004. Said Agreement shall be prepared or approved
by the Municipal Attorney for the Township of Upper. The Township Clerk is further
authorized, directed and empowered to seal said Contract with the seal of the Township of
Upper.

4. The Township Clerk shall cause a Notice of Award of this Contract to be
published in the official newspaper of the Township asrequired by N.J.S.A. 40A:11-5.

5. This Contract is a Professional Services Contract and has been awarded
without competitive bidding for the following reasons:

(A) Theservicesrequired are highly specialized or technical in nature;

(B) The services require peculiar ability or skill, and demand a high degree of

specialized knowledge or expertise;
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(C) The services required are professional services and/or unspecified
extraordinary serviceswithin the meaning of N.J.S.A. 40A:11-5(a);

(D) The individual who will provide these services has demonstrated his
competence and particular expertisein the servicesrequired;

(E) The servicesto be provided are such that their nature, scope and duration
are not capable of precise measurement, but rather require a flexibility and discretion that
render competitive bidding impractical and inefficient.

6. A certified copy of this Resolution shall be provided to the Contractor.

7. This Resolution shall take effect immediately provided, however, that the
Contract awarded herein shall become effective January 1, 2004.

Resolution No. 045-2004

Offered by: McCrosson, Seconded by: Palombo

Adopted: February 9, 2004

Roll Call Vote:

NAME YES NO ABSTAINED ABSENT

Camp X
Corson

M cCrosson

Newman
Palombo

XX X X

9. Adopting additional Upper Township Personnel Policies and amending and
supplementing the Upper Township Employee Handbook.

TOMSH P OF UPPER
CAPE MAY COUNTY
RESOLUTI ON
RESCLUTI ON NO.  046- 2004
RE: ADOPTI NG ADDI TI ONAL UPPER TOWNSHI P PERSONNEL POLI CI ES AND
AVENDI NG AND SUPPLEMENTI NG THE UPPER TOMWNSHI P EMPLOYEE HANDBOOK

WHEREAS, the Township of Upper maintains an Enpl oynment
Practices Loss Control Program approved by the Minicipal Excess
Liability Joint Insurance Fund which requires the Township to review
and update the Township Personnel Policies and Procedures Mnual;

and

13



WHEREAS, it is deened necessary to supplement the current
Townshi p Personnel Policies and Procedures Mnual and incorporate
such suppl enents into the Townshi p Enpl oyee Handbook; and

VWHEREAS, the Township Conmmttee of the Township of Upper
has reviewed and approved new policies for W rkplace Violence,
Conflict of Interest, Political Activity, Enploynent Procedure and
Requests for Enpl oynent Verification and Reference Procedure as set
forth on the attached Exhibit A hereto and wi shes to adopt sane; and

NOW THEREFORE, BE |IT RESOLVED by the Township Commttee
of the Township of Upper, in the County of Cape May and State of New
Jersey, as foll ows:

1. The allegations of the preanble are incorporated
herein by this reference.

2. The policies for Wrkplace Violence, Conflict of
Interest, Political Activity, Enploynent Procedure and Requests for
Enpl oynent Verification and Reference Procedure attached hereto as
Exhibit A are hereby formally adopted as policies of the Township of
Upper .

3. The aforesaid policies set forth in Exhibit A hereto
shall be incorporated into the Townshi p Enpl oyee Handbook.

4. To the extent existing policies or provisions in the
Enpl oyee Handbook conflict with the attached Exhibit A the terns
and provisions of the attached Exhibit A shall supercede and
control .

5. All  Township officials and officers are hereby

authori zed and enpowered to take all action deened necessary or

14



advisable to carry into effect the intent and purpose of this
Resol uti on.

Resol uti on No. 046-2004

O fered by: Corson, Seconded by: MCrosson

Adopt ed: February 9, 2004

Roll Call Vote:

NANVE YES NO ABSTAI NED ABSENT
Canp

Cor son
McCr osson
Newman
Pal onbo

XX XXX

EXH BIT A

SUPPLEMENTAL POLICI ES OF THE TOMSH P OF UPPER
TO BE | NCLUDED I N THE UPPER TOMNSH P EMPLOYEE HANDBOOK

Wor kpl ace Vi ol ence Policy

The Township will not tolerate workplace violence. Violent acts or
threats nade by an enpl oyee agai nst another person or property are
cause for immediate dismssal and will be fully prosecuted. Thi s
includes any violence or threats nade on Township property, at
Townshi p events or under other circunstances, that nmay negatively

af fect the Townshi p=s ability to conduct business.

Pr ohi bi ted conduct i ncl udes:

O Causi ng physical injury to another person;

O Maki ng threatening remarks;

O Aggressive or hostile behavior that creates a reasonable fear of
injury to another person or subjects another individual to enotiona
di stress;

O Intentionally danmaging enployer property or property of another
enpl oyee;

O Possession of a weapon while on Township property or while on
Townshi p busi ness except with the authority of the State Police; and

O Conmitting acts notivated by, or related to, sexual harassment or

donesti c vi ol ence.

Any potentially dangerous situations nust be imediately reported.
The Township will actively intervene in any potentially hostile or
vi ol ent situation.

Conflict of Interest Policy

Enpl oyees including Township officials nust conduct business
according to the highest ethical standards of public service.
Enpl oyees are expected to devote their best efforts to the interests
of the Township. Violations of this policy wll result in
appropriate discipline including termnation.
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The Townshi p recogni zes the right of enployees to engage in outside
activities that are private nature and unrelated to Township

busi ness. However, business dealings that appear to create a
conflict between the enployee and the Township=s interests are
unl awful under the New Jersey Local Governnment Ethics Act. Under

the Act, certain enployees and officials are required to annually
file with the Township Cerk a state mandated di sclosure form The
Township derk will notify enployees and Township officials subject
to the filing requirenments of the Act.

A potential or actual conflict of interest occurs whenever an
enpl oyee including a Township official is in a position to influence
a Township decision that may result in a personal gain for the
enpl oyee or an imediate relative including a spouse or significant
other, child, parent, stepchild, sibling, grandparents, daughter-in-
| aw, son-in-law, grandchildren, niece, nephew, uncle, aunt or any
person related by blood or narriage residing in an enployee=s
househol d. Enpl oyees are required to disclose possible conflicts so
that the Township may assess and prevent potential conflicts. | f
there are any questions whether an action or proposed course of
conduct would create a conflict of interest, inmmediately contact the
Township or the General Counsel of Upper Township to obtain
clarification.

Enpl oyees are allowed to hold outside enploynent as long as it does
not interfere with their Township responsibilities. Enpl oyees are
prohibited from engaging in outside enploynent activities while on
the job or using Township time, supplies or equipnment in outside
enpl oyment activities. The Personnel Oficer may request enployees
to restrict outside enployment if the quality of Township work
di m ni shes. Any enployee who holds an interest in, or is enployed
by, any business doing business with the Township nust submt a
written notice of these outside interests to the Townshi p.

Political Activity Policy

Enpl oyees have exactly the sane right as any other citizen to join
political organizations and participate in political activities, as
long as they maintain a clear separation between their official
responsibilities and their political affiliations. Enpl oyees are
prohibited from engaging in political activities while performng
their public duties and from using Township tinme, supplies or
equi pnment in any political activity. Any violation of this policy
must be reported to the supervisor, Departnent Head, Personnel
O ficer or the General Counsel of Upper Townshi p.

Enpl oynment Procedure

O Recrui t nent : The Personnel Oficer wll coordinate the
enpl oynent recruitnment process for all vacancies to ensure
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conpliance with contractual, legal, Cvil Service and equal
opportunity requirenents. When a vacancy occurs, it is the
responsibility of the Departnment Head to notify the Personnel
Oficer who will distribute notification of the vacancy to all
departments. The Personnel Oficer will undertake to recruit
qualified applicants in accordance with applicable Federal and
State law (including New Jersey Departnent of Personnel
regulations if the position is subject to Civil Service).
Where positions are advertised, the nmedia or other periodical
utilized must have as wde circulation as possible to
encour age applications from candidates from diverse
backgrounds and nmust proninently state that the Township is an
equal enpl oynent opportunity enpl oyer.

Applications: All candi dat es nust fully conpl ete an
application form A resume will not be considered as a
substitute for this form The application is a confidential
document and wll not be available to anyone who is not

directly involved in the hiring process.

Interviews: The Personnel Oficer or Departnent Head wll
coordinate the interview process including the scheduling of
appl i cants, developnment of interview questions and standards

to neasure candidate responses. All questions nust be in
accordance with the New Jersey Division of Cvil Rights
Qui del i nes for Pr e- Enpl oynent I nquiries. Reasonabl e

accommodat i ons nmust be nmade for disabled applicants.

Physical Exam nations: The Personnel Oficer nmy require
applicants, prior to enploynent, to successfully pass a
physical exami nation consistent wth the Americans wth
Disabilities Act to assure that the work required by the
position will not cause injury to the enployee or co-enpl oyees
and that the person is fit to neet the requirenments of the
position. The Personnel Oficer may require periodic physical

exam nations to determ ne the enployee=s continued ability to
performthe duties of the position. Al physical exam nations
nmust be performed by a physician chosen by the Township at the
expense of the Township. Al medical records of enployees and
prospective enployees are confidential and are to Dbe
mai ntained by the Personnel Oficer separate from the

enpl oyee=s official personnel file.

Job O fers: The final decision will be nade by the Township
Conmittee after all references and other information has been
verifi ed. Every effort shall be nade to offer reasonable
accommodations pursuant to the Anericans with Disabilities
Act . The enploynent offer nust be nade in a letter to the
candidate outlining all terns and conditions of the offer.
The letter will also establish a deadline for acceptance.
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O Acceptances and Rejections: If the first offer is rejected,

the Township will decide to hire another candidate or re-open
t he position. Once a candidate accepts the enploynent offer,
all other candidates will be notified in witing that they

were not accepted for the position.

[l Record Retention: All appl i cati ons, notes rmade during
interviews and reference checks, job offers and other
docunments created during hiring process mnust be returned to
the Personnel Oficer. Docunents related to the successful

candidate will be placed in the enployee=s official personnel
file except medical records including physical examn nations
must be naintained in a separate file. Al records docunents
related to other candidates nust be retained for at |east one
year. Records and docunents created during the hiring process
are confidential and nmust be retained in a | ocked cabi net.

Requests for Enploynent Verification and Reference Procedure:

Inquiries and witten requests for references or enploynent
verification regarding a current or forner enpl oyee nust be referred
to the Personnel O ficer. No enployee may issue a reference letter
without the permission of the Personnel Oficer. Under no
ci rcunstances should any information be rel eased over the phone.

In response to a request for information, the Personnel Oficer wll
only verify an enployee=s name, dates of enploynent, job title,
department and final salary. No other data or information wll be
furnished unless (1) the Township is required to release the
information by law or (2) the enployee or former enployee authorizes
the Township in witing to furnish this information and rel eases the
Township fromliability.

ORDINANCES

10. Public Hearing and Final Adoption of Ordinance No. 002-2004: An Ordinance
vacating Myrtle Avenue between Reading Boulevard and Poplar Avenue within
the Township of Upper, County of Cape May and State of New Jer sey.

There were no questions from the audience during the Public Comment portion of the
hearing. Moved by Curtis Corson, second by Andrew McCrosson for final adoption. During roll call
vote all Committee members voted in the affirmative.

TOMSH P OF UPPER
CAPE MAY COUNTY
ORDI NANCE
ORDI NANCE NO. 002-2004
RE: AN ORDI NANCE VACATI NG MYRTLE AVENUE BETWEEN READI NG BOULEVARD
AND POPLAR AVENUE W THI N THE TOMWNSHI P OF UPPER,
COUNTY OF CAPE MAY AND STATE OF NEW JERSEY.
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WHEREAS, N.J.S. A 40:67-1 authorizes the Governing Body
of a municipality to adopt an Odinance, anong other things, to
vacate any street, highway, l|ane, alley, square, place or park, or
any part thereof, dedicated to public use but not accepted by the
muni ci pality, whether or not the sanme, or any portion, has been
actual ly opened or inproved; and

WHEREAS, it is deened to be in the public interest to
vacate Myrtle Avenue within the Township of Upper, as hereinafter
provi ded.

NOW THEREFORE, BE |IT CORDAINED by the Township Commttee
of the Township of Upper, in the County of Cape May and State of New
Jersey, as foll ows:

SECTION 1: The public right in, along, upon and over the
following described land is hereby vacated, surrendered and
exti ngui shed:

DESCRI PTI ON
FOR THE VACATI ON OF
THE CERTAI N UNI MPROVED STREET I N
THE TOANSHI P OF UPPER

COUNTY OF CAPE MAY, AND
STATE OF NEW JERSEY BEI NG VACATED:

That portion of Mrtle Avenue |ying between
Reading Boulevard and Poplar Avenue and
abutting Block 21 and Bl ock 22 as shown on the
current Oficial Tax Map of the Township of
Upper, County of Cape My, State of New
Jersey;

SECTION 2: EXCEPTION:  This O dinance expressly reserves

and excepts fromvacation all rights and privil eges now possessed by

public wutilities, as defined in RS 48:2-13, and by any cable
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tel evision conpany, as defined in the "Cable Television Act", P.L.
1972, c. 186, (C. 48:5A-1, et seq.), to maintain, repair and repl ace
their existing facilities in, adjacent to, over or under the street,
hi ghway, |ane, alley, square, place or park, or any part thereof, to
be vacated, as herei nabove descri bed.

SECTI ON 3: REPEALER: All Ordinances or parts of

Ordi nances inconsistent with this Odinance are hereby repealed to
the extent of such inconsistency only.

SECTI ON 4: EFFECTI VE DATE: This O dinance shall take

effect inmediately upon final adoption and publication as required
by | aw.

NOTI CE IS HEREBY G VEN THAT THE FOREGO NG CORDI NANCE WAS
| NTRODUCED FOR FI RST READI NG AT A MEETING OF THE TOMWNSH P COWM TTEE
OF THE TOMSH P OF UPPER HELD ON THE 12TH OF JANUARY, 2004 AND WAS
TAKEN UP FOR CONSI DERATI ON AS TO FI NAL ADCPTI ON AT A PUBLI C HEARI NG
OF THE TOMSHI P COW TTEE OF THE TOMSH P OF UPPER HELD ON THE 9th
DAY OF FEBRUARY, 2004 AT 7:30 P.M AT THE TOMSH P HALL, TUCKAHCE,
NEW JERSEY.

BY ORDER OF THE TOMWNSHI P COW TTEE OF THE TOMNSHI P OF UPPER.
WANDA GAGLI ONE, TOMNSHI P CLERK
TOMSH P OF UPPER

11. Public Hearing and Final Adoption of Ordinance No. 003-2004: An ordinance
vacating portions of certain unimproved streets known as Pine Grove Avenue
abutting Block 633 and Block 634 and Oakwood Avenue abutting Block 634 and
Block 635 asthe same appear on the current official Tax Map of the Township
of Upper, Cape May County, New Jer sey.

There were no questions from the audience during the Public Comment portion of the hearing.
Moved by Jay Newman, second by Curtis Corson for final adoption. During roll call vote all
Committee members voted in the affirmative.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
ORDINANCE
ORDINANCE NO. 003-2004
AN ORDINANCE VACATING PORTIONS OF CERTAIN
UNIMPROVED STREETSKNOWN ASPINE GROVE AVENUE ABUTTING
BLOCK 633 AND BLOCK 634 AND OAKWOOD AVENUE
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ABUTTING BLOCK 634 AND BLOCK 635ASTHE
SAME APPEAR ON THE CURRENT OFFICIAL TAX MAP OF
THE TOWNSHIP OF UPPER, CAPE MAY COUNTY, NEW JERSEY.

WHEREAS, N.JSA. 40:67-1 authorizes the Governing Body of a
municipality to adopt an Ordinance, among other things, to vacate any street, highway, lane,
aley, square, place or park, or any part thereof, dedicated to public use but not accepted by
the municipality, whether or not the same, or any portion, has been actually opened or
improved; and

WHEREAS, Noel McCreesh and the Estate of Robert Guntner are the owners
of individual lots in Tax Block 633, Tax Block 634 and Tax Block 635 on the current
Official Tax Map of the Township of Upper and said parties requested the Township to
vacate certain unimproved streets described in this Ordinance and has agreed to incur all
costs and expenses associated therewith; and

WHEREAS, Noel McCreesh and the Estate of Robert Guntner have entered
into an agreement with the Township which provides for the vacating of said unimproved
streets and which details numerous conditions and requirements, including the exchange of
certain lands between the parties; and

WHEREAS, the Township Committee has duly considered the matter and it
appears reasonable to agree to the request since there is no present or foreseeable need or
intention to construct said roadways but nevertheless the adoption of this Ordinance is
expressly conditioned upon and subject to the following conditions:

A) The execution and recording of a Deed of Consolidation
combining and consolidating said vacated portion of Pine

Grove Avenue abutting the lands of Noel McCreesh and the
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Estate of Robert Guntner with Block 634, Lots17-24 and
Block 633, Lots 33-40 into asinglelot.

B) The execution and recording of a Deed of Consolidation
combining and consolidating said vacated portion of Oakwood
Avenue abutting the lands of Noel McCreesh and the Estate of
Robert Guntner with Block 635, Lots1-4 and 14-18 and
Block 635, Lots 5-13 into asingle lot.

WHEREAS, it is deemed to be in the public interest to vacate unimproved
portions of said certain streets or rights-of-way within the Township of Upper, as hereinafter
provided; and

WHEREAS, the Township Committee of the Township of Upper previously
attempted to vacate said portions of Pine Grove Avenue and Oakwood Avenue pursuant to
Ordinance No. 012-2003 and it was subsequently discovered that said Ordinance was
technically defective such that the Township now desires to correct said deficiency by
adoption of the within Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of
the Township of Upper, in the County of Cape May and State of New Jersey, as follows:

SECTION 1: The public right in, aong, upon and over the following
described land is hereby vacated, surrendered and extinguished:

DESCRIPTION
FOR THE VACATION OF

THOSE UNIMPROVED STREETSIN THE TOWNSHIP OF UPPER
COUNTY OF CAPE MAY, AND STATE OF NEW JERSEY BEING VACATED:
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A. That portion of Pine Grove Avenue lying between Ocean Avenue and Pacific
Avenue and abutting Block 633 and Block 634 as shown on the current Official Tax Map of
the Township of Upper, Cape May County, New Jersey;

B. That portion of Oakwood Avenue lying between Ocean Avenue and Pacific

Avenue and abutting Block 634 and Block 635 as shown on the current Official Tax Map of
the Township of Upper, Cape May County, New Jersey.

SECTION 2: EXCEPTION: This Ordinance expressly reserves and

excepts from vacation al rights and privileges now possessed by public utilities, as defined
in R.S. 48:2-13, and by any cable television company, as defined in the "Cable Television
Act", P.L. 1972, c. 186, (C.48:5A-1, et seq.), to maintain, repair and replace their existing
facilities in, adjacent to, over or under the street, highway, lane, alley, square, place or park,
or any part thereof, to be vacated, as hereinabove described.

SECTION 3: REPEALER: All Ordinances or parts of Ordinances

inconsistent with this Ordinance are hereby repealed to the extent of such inconsistency only.

SECTION 4: EFFECTIVE DATE: This Ordinance shal take effect

immediately upon final adoption and publication as required by law.

NOTICE IS HEREBY GIVEN THAT THE FOREGOING ORDINANCE
WAS INTRODUCED FOR FIRST READING AT A MEETING OF THE TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF UPPER HELD ON THE 12TH OF JANUARY,
2004 AND WAS TAKEN UP FOR CONSIDERATION AS TO FINAL ADOPTION AT A
PUBLIC HEARING OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
UPPER HELD ON THE 9TH DAY OF FEBRUARY, 2004 AT 7:30 P.M. AT THE
TOWNSHIPHALL, TUCKAHOE, NEW JERSEY .
BY ORDER OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF UPPER.
WANDA GAGLIONE, TOWNSHIP CLERK
TOWNSHIP OF UPPER

12. Introduction and First Reading of Ordinance No. 004-2004: An Ordinance
authorizing sale of landsto wit: Block 588, L ots 31-34, and Block 595, L ots 1-12.
Motion to introduce ordinance with Public Hearing set for March 8, 2004 at the 7:30 P.M. meeting,
by Curtis Corson, second by Andrew McCrosson with al five Committee people voting in the
affirmative.

TOWNSHIP OF UPPER
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CAPE MAY COUNTY
ORDINANCE
ORDINANCE NO. 004-2004
RE: AN ORDINANCE AUTHORIZING SALE OF LANDS, TO WIT BLOCK 588, LOTS 31-
34 AND BLOCK 595, LOTS 1-12

WHEREAS, the Township of Upper is the owner, in fee, of certain parcels of vacant
ground located within the Township of Upper, County of Cape May, and State of New Jersey, set
forth on the municipal tax map as Block 588, Lots 31-34 and Block 595, Lots 1-12; and

WHEREAS, the Township has received an offer from Nancy Didriksen, the owner of
real property contiguous with said parcels owned by the Township, to purchase said parcels; and

WHEREAS, after discussion and deliberation the Township Committee is of the
opinion that the sale of said parcels will be in the best interest of the Township; will provide for the
consolidation of existing undersized lots with an existing single family lot to create additional
privately owned open space not subject to further development; and

NOW, THEREFORE, BE IT ORDAINED by the Township Committee in the
Township of Upper, County of Cape May and State of New Jersey as follows:

SECTION 1: The Township of Upper is hereby authorized to sell the real property
commonly known as follows:

Parcel A: Block 588, Lots 31-34

Parcel B: Block 595, Lots 1-12
to the highest bidder from among all owners of real property contiguous thereto in accordance with
N.J.S.A. 40A:12-13(b)(5). Such sale snal not be for less than the fair market value of said reda
property and the minimum bid for each parcel or parcels sold is hereby established as follows:

Parcel A: Block 588, Lots 31-34, Minimum Bid: $4,000.00

Parcel B: Block 595, Lots 1-12, Minimum Bid: $18,000.00
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SECTION 2: Prior to said sale, the Township will obtain a title report from a title
company or abstract company licensed to do business in the State of New Jersey. Said report shall be
availableto all prospective bidders.

SECTION 3: Nancy Didriksen shall pay the following sum to the Township Clerk
prior to the adoption of this Ordinance:

Upon approva of Township
Committee to offer property
for sdle at public auction............ $500.00

Of this amount, $250.00 will be
retained by the Township and used to
defray Township expensesinvolved in
Authorizing the Sale and terms thereof;
Engineer=sreview; Attorney=sreview;
legal advertising, certified mail

notices and other expenses.

The balance of $250.00 will be applied

toward the cost of title report,

title insurance and closing costs.

If the parcel is not sold at auction,

This amount will be retained by the

Township asLIQUIDATED DAMAGES and
will be used to pay for thetitle

report and other documents.

If the highest bidder at the auction
saleisnot the original applicant:

-The highest bidder will be required
to pay, in addition to the purchase
price and other expenses, an
additional sum of $300.00, represent-
ing pre-sale amounts paid by the
original applicant requesting the
sale, exclusive of the deposit for
title insurance and closing costs,

And

-The original applicant (who is not
the highest bidder) will then be
entitled to a complete refund of
all sums paid ($500.00) plus the
application fee ($50.00), for a
total of $550.00.
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SECTION 4: The aforesaid parcels of real property shall be offered for sale at an
auction to be conducted by the Township Clerk at a date and time to be set by the Township Clerk
after the appropriate notice of sale has been sent to contiguous owners of the subject rea property.
Said notice shall be sent certified and regular mail to the owners of contiguous property at the address
set forth on the tax assessor=s records. Said notice shall be sent no greater than 30 days from the date
of sale and no earlier than 14 days from the date of sale. At any time, the Township Clerk may
adjourn said sde and renctice in accordance with the provisions of this Ordinance and
N.J.S.A. 40A:12-13.

SECTION 5: The Committee Township expressy reserves the right to reject any
and al bids in the exercise of its sole judgment and discretion. The Township Committee is
authorized to confirm the sale by resolution and complete the transaction pursuant to this Ordinance
and N.J.SA. 40A:12-13.

SECTION 6: In the event the highest bid at such auction exceeds the minimum bid
established herein and the Township Committee rgjects same in the exercise of its sole judgment and
discretion, then, in such event, al deposits made by the original applicant or the highest bidder, asthe
case may be, shall be refunded except for the $50.00 application fee which shall be nonrefundable.

SECTION 7: All payments required to be made pursuant to said sde to the
Township Clerk must be made by personal check, cash or certified check, or any combination of the
foregoing. All payments required to be made hereunder to a title company or abstract company
conducting the closing shall be made in collected funds, that is, by cash, certified check, cashier=s
check or wire transfer.

SECTION 8: A sum equal to ten percent (10%) of the highest bid for said parcel or
parcels shall be paid to the Township of Upper by the highest bidder or bidders at the time of the sale.
The remaining balance of ninety percent (90%) of the highest bid for the parcel or parcels shall be

paid to the Township of Upper, and must be received by the Township Clerk, not later than thirty (30)
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days after the date of the sale. In addition to the deposit of ten percent (10%), the highest bidder or

bidders shall also be required to pay or tender at the time of sale the following:

|IF THE BIDDERISTHE ORIGINAL APPLICANT:

(A)

The sum of $130.00 ($380.00 less the $250.00 deposit, equals $130.00),
payable to a title company designated by the Township Clerk, which
company prepared the report of title prior to the auction sale, and
representing the following:

() The sum of $100.00 for the preparation of the Deed.

(i) The sum of $30.00 for recording the Deed.

(iii) At closing the bidder shall be entitled to receive arefund in the event
that the charges for title insurance or title search and other closing
costs are less than $380.00 or, in the aternative, the bidder will be
required to pay to thetitle company conducting closing any excess

amount.

IF THE BIDDER ISNOT THE ORIGINAL APPLICANT:

(B)

(©)

The sum of 300.00, payable to the Township of Upper, representing payment
of the non-refundable application fee of $50.00; payment to the Township for
administrative expenses of $250.00; to defray Township expenses, which
amounts were required of the original applicant.

The sum of $380.00, payable to a title company designated by the Township
Clerk, which company prepared the report of title prior to the auction sale,
and representing the following:

() The sum of $100.00 for the preparation of the Deed.

(i) The sum of $30.00 for recording the Deed.

(iii)  Thesum of $250.00 as a deposit for the title search and title

insurance and other closing costs. At closing the bidder shall be
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following sums:

follows;

entitled to receive arefund in the event that the charges for title
insurance or title search and other closing costs are less than said
amount or, in the aternative, the bidder will be required to pay to the

title company conducting closing any excess amount.

AT THE TIME OF CLOSING the successful bidder shall be required to pay the

(D)
(E)

(F)

(G)

Any additional sum required for title search or title insurance.

The cost of any survey ordered by the successful bidder. Successful bidder
snall place such order directly with the surveyor or with the title company
conducting closing, but the survey must be prepared in time to permit the
closing to take place as scheduled.

Title company settlement fees covering services to both the Seller and the
Buyer.

Any additional fees or costs chargeable by the title company.

SECTION 9: The closing of title shall take place as designated by the Township as

(A)
(B)
(®)

Township Hall, Petersburg, New Jersey; or
Office of the Township Salicitor; or
At the office of a title insurance company or title abstract company located

within Cape May County.

SECTION 10: If the bidder fails to close or fails to comply with the provisions

hereof, such bidder shall be in default and all amounts paid to the Township by or on behaf of the

bidder shall be retained by the Township as LIQUIDATED DAMAGES AND NOT AS A

PENALTY.

SECTION 11: The Deed from the Township of Upper shall be what is commonly

known as a Bargain and Sale Deed.
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SECTION 12: Thetitle to be delivered by the Township shall be free and clear of all
taxes up to and including the date when the Deed is delivered and closing takes place. Purchaser shall
be responsible for all taxes thereafter. Unless otherwise specified herein, the purchaser shal be liable
for payment of all assessments, of any nature, against said land.

SECTION 13: Thettitle to be delivered by the Township shall be under and subject
to al easements and rights of way, recorded and unrecorded, whether for utilities or for others, and
shall also be subject to all conditions, reservations and restrictions of record, if any. If thetitle report
discloses an unmarketable condition of title, except as specified herein, the remedy of the bidder shall
be limited to the return of payments made to the Township of Upper on account of the purchase price
and closing costs only. Any and all other amounts paid to the Township shall be non-refundable.
This saleis under and subject to any riparian claim which may affect said property. If any such claim
exigts, it shall be the sole responsibility of the purchaser to meet and satisfy all requirements of the
State of New Jersey with respect to said riparian claim and the payment of any compensation to the
State of New Jersey on account thereof. Nothing herein shall be construed as obligating the
Township of Upper to construct or maintain access roads to any portion of the property being sold.
Such property may not qualify for a building permit due to lack of water supply, lack of sewer or
septic facilities, lack of access, inadequate lot size, or other reasons, including those reasons set forth
below. The purchaser is required to comply with al applicable zoning, building and health
ordinances and codes and regulations. The property being sold may be situate in a Flood Hazard
Zone. The Township of Upper makes no warranties or representations, expressed or implied, as to
the property being offered for sale, the condition or marketability of the title or any other matter. The
Township of Upper makes no warranties or representations, expressed or implied, as to whether or
not the property being offered for sale contains wetlands anywhere on the property. The Township
makes no warranties or representations as to any matter of an environmental nature, or otherwise,

which may prevent or limit building or construction.
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SECTION 14: All references to Lots and Blocks described herein are to the Lots
and Blocks as shown on the Current Official Tax Map of the Township of Upper.

SECTION 15: The successful bidder shall be required, at the time of the sale, to
execute a document acknowledging that the sale is governed by the provisions of this Ordinance as
well asN.J.S.A. 40A:12-13.

SECTION 16: The provisions of this Ordinance pertaining to this sale shall survive
the closing of title and shall not merge into the Deed.

SECTION 17: It is a requirement of this sale that the purchaser of the subject
property be a contiguous property owner. Said purchaser shall be required to take immediate action
to cause a consolidation of the property being purchased with the bidder=s existing property so as to
constitute a single parcel of ground which shall not be further subdivided into more than onelot. This
restriction shall be included in the deed of conveyance and shall run with the land. The successful
bidder shall complete the consolidation as a condition of the sale. The provisions of this Section shall
survive closing and shall not merge into the Deed.

SECTION 18: This Ordinance shall take effect immediately upon final adoption and
publication as required by law.

NOTICE IS HEREBY GIVEN THAT THE FOREGOING ORDINANCE WAS
INTRODUCED FOR FIRST READING AT A MEETING OF THE TOWNSHIP COMMITTEE OF
THE TOWNSHIP OF UPPER HELD ON THE 9TH OF FEBRUARY, 2004 AND WILL BE
TAKEN UP FOR CONSIDERATION AS TO FINAL ADOPTION AT A PUBLIC HEARING OF
THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF UPPER TO BE HELD ON THE 9TH
DAY OF FEBRUARY, 2004 AT 7:30 P.M. AT THE TOWNSHIP HALL, TUCKAHOE, NEW
\I;Ii(RgIE?\I(D.ER OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF UPPER.

WANDA GAGLIONE, TOWNSHIP CLERK
TOWNSHIP OF UPPER

13. Introduction and First Reading of Ordinance No. 005-2004: An Ordinance

authorizing sale of landsto wit: Block 24, L ots 38-42.
Motion to introduce ordinance with Public Hearing set for March 8, 2004 at the 7:30 P.M. meeting,
by Curtis Corson, second by Jay Newman with all five Committee people voting in the affirmative.

TOWNSHIP OF UPPER
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CAPE MAY COUNTY
ORDINANCE
ORDINANCE NO. 005-2004
RE: AN ORDINANCE AUTHORIZING SALE OF LANDS,
TOWIT BLOCK 24, LOTS 38, 39, 40, 41 and 42

WHEREAS, the Township of Upper is the owner, in fee, of certain parcels of vacant
ground located within the Township of Upper, County of Cape May, and State of New Jersey, set
forth on the municipal tax map as Block 24, Lots 38, 39, 40, 41 and 42; and

WHEREAS, the Township has received an offer from George and Connie Meher |11,
the owners of real property contiguous with said parcels owned by the Township, to purchase said
parcels; and

WHEREAS, after discussion and deliberation the Township Committee is of the
opinion that the sale of said parcels will be in the best interest of the Township; will provide for the
consolidation of existing undersized lots with a nonconforming lot to make a nonconforming lot
more conforming; and

NOW, THEREFORE, BE IT ORDAINED by the Township Committee in the
Township of Upper, County of Cape May and State of New Jersey as follows:

SECTION 1: The Township of Upper is hereby authorized to sell the real property
commonly known as follows:

Block 24, Lots 38, 39, 40, 41 and 42
to the highest bidder from among all owners of real property contiguous thereto in accordance with
N.J.S.A. 40A:12-13(b)(5). Such sale snal not be for less than the fair market value of said red
property and the minimum bid for each parcel or parcels sold is hereby established as follows:

Block 24, Lots 38, 39, 40, 41 and 42

Minimum Bid: $10,000.00
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SECTION 2: Prior to said sale, the Township will obtain a title report from a title
company or abstract company licensed to do business in the State of New Jersey. Said report shall be
availableto all prospective bidders.

SECTION 3: George and Connie Meher IIl shall pay the following sum to the
Township Clerk prior to the adoption of this Ordinance:

Upon approva of Township
Committee to offer property
for sdle at public auction............ $500.00

Of this amount, $250.00 will be
retained by the Township and used to
defray Township expensesinvolved in
Authorizing the Sale and terms thereof;
Engineer=sreview; Attorney=sreview;
legal advertising, certified mail

notices and other expenses.

The balance of $250.00 will be applied

toward the cost of title report,

title insurance and closing costs.

If the parcel is not sold at auction,

This amount will be retained by the

Township asLIQUIDATED DAMAGES and
will be used to pay for thetitle

report and other documents.

If the highest bidder at the auction
saleisnot the original applicant:

-The highest bidder will be required
to pay, in addition to the purchase
price and other expenses, an
additional sum of $300.00, represent-
ing pre-sale amounts paid by the
original applicant requesting the
sale, exclusive of the deposit for
title insurance and closing costs,

And

-The original applicant (who is not
the highest bidder) will then be
entitled to a complete refund of
all sums paid ($500.00) plus the
application fee ($50.00), for a
total of $550.00.
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SECTION 4: The aforesaid parcels of real property shall be offered for sale at an
auction to be conducted by the Township Clerk at a date and time to be set by the Township Clerk
after the appropriate notice of sale has been sent to contiguous owners of the subject rea property.
Said notice shall be sent certified and regular mail to the owners of contiguous property at the address
set forth on the tax assessor=s records. Said notice shall be sent no greater than 30 days from the date
of sale and no earlier than 14 days from the date of sale. At any time, the Township Clerk may
adjourn said sde and renctice in accordance with the provisions of this Ordinance and
N.J.S.A. 40A:12-13.

SECTION 5: The Committee Township expressy reserves the right to reject any
and al bids in the exercise of its sole judgment and discretion. The Township Committee is
authorized to confirm the sale by resolution and complete the transaction pursuant to this Ordinance
and N.J.SA. 40A:12-13.

SECTION 6: In the event the highest bid at such auction exceeds the minimum bid
established herein and the Township Committee rgjects same in the exercise of its sole judgment and
discretion, then, in such event, al deposits made by the original applicant or the highest bidder, asthe
case may be, shall be refunded except for the $50.00 application fee which shall be non-refundable.

SECTION 7: All payments required to be made pursuant to said sde to the
Township Clerk must be made by personal check, cash or certified check, or any combination of the
foregoing. All payments required to be made hereunder to a title company or abstract company
conducting the closing shall be made in collected funds, that is, by cash, certified check, cashier=s
check or wire transfer.

SECTION 8: A sum equal to ten percent (10%) of the highest bid for said parcel or
parcels shall be paid to the Township of Upper by the highest bidder or bidders at the time of the sale.
The remaining balance of ninety percent (90%) of the highest bid for the parcel or parcels shall be

paid to the Township of Upper, and must be received by the Township Clerk, not later than thirty (30)
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days after the date of the sale. In addition to the deposit of ten percent (10%), the highest bidder or

bidders shall also be required to pay or tender at the time of sale the following:

|IF THE BIDDERISTHE ORIGINAL APPLICANT:

(A)

The sum of $130.00 ($380.00 less the $250.00 deposit, equals $130.00),

payable to a title company designated by the Township Clerk, which

company prepared the report of title prior to the auction sale, and
representing the following:

() The sum of $100.00 for the preparation of the Deed.

(i) The sum of $30.00 for recording the Deed.

(i)  Atclosing the bidder shall be entitled to receive arefund in the event
that the charges for title insurance or title search and other closing
costs are less than $380.00 or, in the aternative, the bidder will be
required to pay to thetitle company conducting closing any excess

amount.

IF THE BIDDER ISNOT THE ORIGINAL APPLICANT:

(B)

(©)

The sum of 300.00, payable to the Township of Upper, representing payment
of the non-refundable application fee of $50.00; payment to the Township for
administrative expenses of $250.00; to defray Township expenses, which
amounts were required of the original applicant.

The sum of $380.00, payable to a title company designated by the Township
Clerk, which company prepared the report of title prior to the auction sale,
and representing the following:

() The sum of $100.00 for the preparation of the Deed.

(i) The sum of $30.00 for recording the Deed.

(iii)  Thesum of $250.00 as a deposit for the title search and title

insurance and other closing costs. At closing the bidder shall be
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following sums:

follows;

entitled to receive arefund in the event that the charges for title
insurance or title search and other closing costs are less than said
amount or, in the aternative, the bidder will be required to pay to the

title company conducting closing any excess amount.

AT THE TIME OF CLOSING the successful bidder shall be required to pay the

(D)
(E)

(F)

(G)

Any additional sum required for title search or title insurance.

The cost of any survey ordered by the successful bidder. Successful bidder
snall place such order directly with the surveyor or with the title company
conducting closing, but the survey must be prepared in time to permit the
closing to take place as scheduled.

Title company settlement fees covering services to both the Seller and the
Buyer.

Any additional fees or costs chargeable by the title company.

SECTION 9: The closing of title shall take place as designated by the Township as

(A)
(B)
(®)

Township Hall, Petersburg, New Jersey; or
Office of the Township Salicitor; or
At the office of a title insurance company or title abstract company located

within Cape May County.

SECTION 10: If the bidder fails to close or fails to comply with the provisions

hereof, such bidder shall be in default and all amounts paid to the Township by or on behaf of the

bidder shall be retained by the Township as LIQUIDATED DAMAGES AND NOT AS A

PENALTY.

SECTION 11: The Deed from the Township of Upper shall be what is commonly

known as a Bargain and Sale Deed.
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SECTION 12: Thetitle to be delivered by the Township shall be free and clear of all
taxes up to and including the date when the Deed is delivered and closing takes place. Purchaser shall
be responsible for all taxes thereafter. Unless otherwise specified herein, the purchaser shal be liable
for payment of all assessments, of any nature, against said land.

SECTION 13: Thettitle to be delivered by the Township shall be under and subject
to al easements and rights of way, recorded and unrecorded, whether for utilities or for others, and
shall also be subject to all conditions, reservations and restrictions of record, if any. If thetitle report
discloses an unmarketable condition of title, except as specified herein, the remedy of the bidder shall
be limited to the return of payments made to the Township of Upper on account of the purchase price
and closing costs only. Any and all other amounts paid to the Township shall be non-refundable.
This saleis under and subject to any riparian claim which may affect said property. If any such claim
exigts, it shall be the sole responsibility of the purchaser to meet and satisfy all requirements of the
State of New Jersey with respect to said riparian claim and the payment of any compensation to the
State of New Jersey on account thereof. Nothing herein shall be construed as obligating the
Township of Upper to construct or maintain access roads to any portion of the property being sold.
Such property may not qualify for a building permit due to lack of water supply, lack of sewer or
septic facilities, lack of access, inadequate lot size, or other reasons, including those reasons set forth
below. The purchaser is required to comply with al applicable zoning, building and health
ordinances and codes and regulations. The property being sold may be situate in a Flood Hazard
Zone. The Township of Upper makes no warranties or representations, expressed or implied, as to
the property being offered for sale, the condition or marketability of the title or any other matter. The
Township of Upper makes no warranties or representations, expressed or implied, as to whether or
not the property being offered for sale contains wetlands anywhere on the property. The Township
makes no warranties or representations as to any matter of an environmental nature, or otherwise,

which may prevent or limit building or construction.
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SECTION 14: All references to Lots and Blocks described herein are to the Lots
and Blocks as shown on the Current Official Tax Map of the Township of Upper.

SECTION 15: The successful bidder shall be required, at the time of the sale, to
execute a document acknowledging that the sale is governed by the provisions of this Ordinance as
well asN.J.S.A. 40A:12-13.

SECTION 16: The provisions of this Ordinance pertaining to this sale shall survive
the closing of title and shall not merge into the Deed.

SECTION 17: It is a requirement of this sale that the purchaser of the subject
property be a contiguous property owner. Said purchaser shall be required to take immediate action
to cause a consolidation of the property being purchased with the bidder=s existing property so as to
constitute a single parcel of ground which shall not be further subdivided into more than onelot. This
restriction shall be included in the deed of conveyance and shall run with the land. The successful
bidder shall complete the consolidation as a condition of the sale. The provisions of this Section shall
survive closing and shall not merge into the Deed.

SECTION 18: This Ordinance shall take effect immediately upon final adoption and
publication as required by law.

NOTICE IS HEREBY GIVEN THAT THE FOREGOING ORDINANCE WAS
INTRODUCED FOR FIRST READING AT A MEETING OF THE TOWNSHIP COMMITTEE OF
THE TOWNSHIP OF UPPER HELD ON THE 9™ OF FEBRUARY, 2004 AND WILL BE TAKEN
UP FOR CONSIDERATION AS TO FINAL ADOPTION AT A PUBLIC HEARING OF THE
TOWNSHIP COMMITTEE OF THE TOWNSHIP OF UPPER TO BE HELD ON THE 8TH DAY
OF MARCH, 2004 AT 7:30 P.M. AT THE TOWNSHIP HALL, TUCKAHOE, NEW JERSEY..

BY ORDER OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF UPPER.

WANDA GAGLIONE, TOWNSHIP CLERK
TOWNSHIP OF UPPER

CORRESPONDENCE

NEW BUSINESS

14. N.J. Department of Environmental Protection, Green Acres Program,; street
vacation request. The subject areaislocated in Strathmere and is under water. A
letter will be sent to the Green Acres Program asking if they would incur the costs
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involved in the request—adverti sements, postage for extensive notices and ordinance
preparation. Tabled to the February 23, 2004 meeting.

15. Upper Township Soccer Association, Inc., request to hold 50-50 raffle on March
19, 2004. Motion by Andrew McCrosson, second by Jay Newman with all five
Committee members voting in the affirmative.

UNFINISHED BUSINESS:

DISCUSSION

PAYMENT OF BILLS:

“I hereby movethat all claims submitted for payment at this meeting be
approved and then incorporated in full in the minutes of this meeting.”
Moved by Curtis Corson, second by Richard Palombo with all five Committee members
voting in the affirmative.
Payroll: $138,454.67
Bills approved for payment: $1,087,206.78

REPORT OF MUNICIPAL DEPARTMENTS:

16. Construction Code-end of month report and end of year report.
17. Clerk’s Office
18. Finance Office

Reports are in the Clerk’ s Office for inspection.

PUBLIC COMMENT

Robert McAllister, of 10 Magnolia Court. Hisrequest to purchase Township owned
property was denied at the last meeting because the sale would have the potential of creating
additional building lots. He amended his request to purchase just a portion of Block 549, Lot
70 so that an existing swale could be moved further from hishouse. Presently the swaleis
located about 20 feet from the house. He stated he would incur all costs to accomplish this.
The Committee recommended that he work with the engineer to and come up with aplan to
submit for review.

Connie Meher, asked about her land sale which the Township introduced tonight as
Ordinance 005-2004. Attorney Daniel Y oung explained to her that there will be a Public
Hearing at the March 8, 2004 meeting. Then notices for aland sale auction will be sent out to
residents whose property adjoins these lots. The highest bidder will then be confirmed by a
resolution from the Township Committee.

Assistant Commander Edwar d Sink, thanked the Committee and the residents for their
expressions of sympathy in the death of N.J. State Trooper Bertram Zimmerman.
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CLOSED SESSION

19. Resolution to conduct a closed meeting pursuant to N.J.SA. 10:4-12, from
which the public shall be excluded.

RECONVENE PUBLIC PORTION OF MEETING

ADJOURNMENT

There being no further business this evening the meeting was adjourned at 10:10 P.M. Next
meeting to be February 23, 2004 at 4:00.

Minutes prepared by

Wanda Gaglione, RMC

Municipa Clerk
Bill List
02/ 10/ 04 TOMSH P OF UPPER
035447 02/ 09/ 04 A0004 A+ COWERCI AL OFFI CE CLEANERS 175. 00
035448 02/ 09/ 04 A0018 ACTI ON SUPPLY | NC. 41. 80
035449 02/ 09/ 04 A0023 ADAMS, JOHN 10. 00
035450 02/ 09/ 04 A0061 ASSOC. CERT. TAX ASSESSORS CMC 610. 00
035451 02/ 09/ 04 A0094 ARCH W RELESS 15. 65
035452 02/ 09/ 04 A0097 ATLANTI C GOLF & TURF 441. 00
035453 02/ 09/ 04 B0008 BAI LEY, CARROLL 20. 00
035454 02/ 09/ 04 B0020 BLAKER, RAYMOND 240. 85
035455 02/ 09/ 04 B0026 BETTER MATERI ALS CORP. 1,271. 22
035456 02/ 09/ 04 B0O0O70 HORI ZON BLUE CROSS/ BLUE SHI ELD 70, 697. 44
035457 02/ 09/ 04 B0076 BOND, LAURENCE E. 50. 00
035458 02/ 09/ 04 B0092 BROKER, EUGENE JR. 34.00
035459 02/ 09/ 04 B0178 BUGANSKI , PETER R 10. 00
035460 02/ 09/ 04 C0002 C. M C. CHAMBER OF COMVERCE, | NC 465. 00
035461 02/ 09/ 04 C0019 CTY OF CCEAN CI TY 36, 953. 75
035462 02/ 09/ 04 Co021 ClVIL SOLUTION A DI VI SI ON 840. 00
035463 02/ 09/ 04 C0030 CAVP, BARBARA 174. 00
035464 02/ 09/ 04 C0052 CAPE MAY COUNTY TREASURER 902, 990. 04
035465 02/ 09/ 04 C0060 CAPRI ONI'' S PORTABLE TO LETS 442.00
035466 02/ 09/ 04 C0094 CHERNGCSKI, STEVE 200. 00
035467 02/ 09/ 04 C0124 CMC MUNI Cl PAL CLERK' S ASSOC. 300. 00
035468 02/ 09/ 04 C0160 CONECTI V POAER DELI VERY 16, 459. 74
035469 02/ 09/ 04 C0166 CONECTI V POAER DELI VERY 11, 187. 09
035470 02/ 09/ 04 D0026 DEAUGUSTI NE, JOE 10. 00
035471 02/ 09/ 04 D0040 DELTA DENTAL PLAN OF N.J. INC 3,497.11
035472 02/ 09/ 04 DO080 DOMNAM  HARRY J. JR 10. 00
035473 02/ 09/ 04 D0083 DOUGLAS ELECTRI C 2,130. 00
035474 02/ 09/ 04 D0105 DANONE WATERS OF NORTH AMERI CA 16. 33
035475 02/ 09/ 04 E0025 ELECTRO- MESH CORPORATI ON 37.00
035476 02/ 09/ 04 E0026 ERI CH PRI NTI NG | NC. 3,151. 00
035477 02/ 09/ 04 E0030 EXECUTI VE BUSI NESS PRODUCTS 245. 55
035478 02/ 09/ 04 F0053 FORD, SCOTT, SEI DENBURG& KENNEDY 6, 200. 00
035479 02/ 09/ 04 FO0054 FORT DEARBORN LI FE | NSURANCE 460. 38
035480 02/ 09/ 04 0006 GARBUTT, PATRICI A A 4.00
035481 02/ 09/ 04 0037 GFOA OF NEW JERSEY 150. 00
035482 02/ 09/ 04 Q0067 GLOBAL EQUI PMENT CO 1, 220. 35
035483 02/ 09/ 04 0093 GRUBB, JON KEVI N 10. 00
035484 02/ 09/ 04 0094 GRUBB, JON 10. 00
035485 02/ 09/ 04 @120 G LBERTSON, G LBERT O 8. 00
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035486
035487
035488
035489
035490
035491
035492
035493
035494
035495
035496
035497
035498
035499
035500
035501
035502
035503
035504
035505
035506
035507
035508
035509
035510
035511
035512
035513
035514
035515
035516
035517
035518
035519
035520
035521
035522
035523
035524
035525
035526
035527
035528
035529
035530
035531
035532
035533
035534
035535
035536
035537
035538
035539
035540

02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04
02/ 09/ 04

HABERVAN, W LLI AM

HALL, ARTHUR

HI GBEE, LI NDA

HI STOCRI CAL PRESERVATI ON
HOLZER, JEFFREY

HOVE DEPOT CRC/ GECF

J.P. COLLINS CO

JACKSQN, THOVAS ENTERPRI SES, | NC
JC M LLER CO

JEFFERS FLORI ST

JOHNSON & TONER | NC.
KACZMARSKI , RI CHARD
KENNEY, EDWARD

KLI NE, EDWARD T

LANI ER WORLDW DE, | NC.
LAYTON, BRENDA MRS
LAYTON, W LLI AM

LLOYD, JCEL

MCAA OF NJ

MCCAULEY, ROBERT

MASON, DAVI D

MCDANI ELS, WLLIAMJ. 11
MODERN GAS COWVPANY, | NC.
MASQON, NI CHCOLAS

NI GP - SQUTH JERSEY
PALMER, NANCY

PAYNTER, JOSEPH

PECO PERI PHERAL COMPANY, | NC
PEDRONI FUEL CO

PI TNEY BOAES CREDI T CORP
POGUE | NC.

RI GA NS, | NC.

RUTGERS, THE STATE UNI VERSI TY
SAM S CLUB

SCHULER, DAN EL

SCHULER, JAMES

SEGA N, STEWART S

SOMERS PO NT LUMBER | NC
TCT.AOC N

TERW LLI GER, DUANE E

THE PRESS & SUNDAY PRESS
THE PAPER OF U. T./ GAZETTE
THOVAS, CHRI STOPHER
TOMSH P OF UPPER PETTY CASH
U T. WRESTLI NG ASSCC.

VERI ZON W RELESS

VERI ZON

WASTE NEWS

WARRI NGTON, MARI LYN

VH LDEN, GARY

WEST PUBLI SHI NG CO

W LLI AMS, JEREM AH J.
WOOLLEY, THOVAS

YOUNG, DANIEL J. ESQUI RE PC
YOUNG, ROBERT

Tot al

$1, 089, 206. 78
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