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TOWNSHIP OF UPPER 

2100 TUCKAHOE ROAD 

PETERSBURG, NJ  08270 

CAPE MAY COUNTY  

MINUTES FOR  MAY 26, 2009 - TUESDAY 

 

REGULAR MEETING OF THE TOWNSHIP COMMITTEE ï7:30 P.M. 

 

CALL TO ORDER  

 

SUNSHINE ANNOUNCEMENT  

 

SALUTE TO THE FLAG  

 

ROLL CALL  

 

Barbara Camp  Present 

 Frank E. Conrad Present 

Curtis Corson   Present    

 John ñJayò Newman Present  

Richard Palombo  Present 

 

Also present were Municipal Clerk Wanda Gaglione, Finance Officer Barbara Spiegel, 

Municipal Attorney Daniel Young, and Municipal Engineer Paul Dietrich. 

 

APPROVAL OF MINUTES  - 

 

May 11, 2009 Closed Session Minutes 

Motion was made by Curtis Corson, second by Barbara Camp to approve the Closed Session 

Minutes as written.  All Committee members voted in the affirmative.  The regular minutes were 

moved to following meeting.  

 

  May 12, 2009 Special Meeting RE: Defeated School Budget  

Motion was made by Frank Conrad, second by Barbara Camp to approve the Minutes as written. 

Jay Newman abstained, the remaining four Committee members voted in the affirmative. 

   

            May 11, 2009 Regular Meeting Minutes and the 

May 21, 2009 Special Meeting RE: Strathmere Deannexation Petition 

           were held over for approval a the next meeting. 

 

REPORT OF GOVERNING BODY MEMBERS  

 

Frank Conrad, Committee person:  Reported that the new Shoprite will open officially on 

May 31 and that the ribbon cutting ceremony is scheduled for 9AM. 

He made a motion to hire James Thomas as a seasonal employee to the Dept. of Recreation.  

Motion was seconded by Mayor Palombo with all five Committee members voting in the 

affirmative. 
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He made a motion to refund $40 to Linda Gulla.  She paid for two Skate Park passes prior to the 

change in the ordinance governing the skate park.  Motion was seconded by Jay Newman with 

all five Committee members voting in the affirmative. 

 

Barbara Camp, Committee person:  reported the Township received a recycling rebate in the 

amount of $77,904.80 from the County Municipal Utility Authority.   

The Township engineer has requested that the Committee consider introducing a bond ordinance 

in order to purchase a  street sweeper, as was discussed earlier in the year during budget 

discussions.  This is at the cost of $250,000, which would require $50,000 budgeted for each 

year for the next five years.  There was much discussion as to the life of machine lasting 8 ï 10 

years.  Ms. Camp made a motion to authorize a bond ordinance for a street sweeper at the cost of 

$250,000.  Richard Palombo seconded with all five Committee members voting in the 

affirmative.   

 

Jay Newman, Committee person: Reported that the Memorial Day weekend ran smoothly with 

the standard amount of emergency calls and services requested.  He inquired about the renewals 

of contracts with AtlantiCare.  Mr. Young responded that he was not prepared to report on the 

matter at this meeting but will review paperwork for the next meeting.  

 

Richard Palombo, Mayor: reported that the continued closing of Route 49 and the detours went 

smoothly over the Memorial Day weekend.  The state has notified us that the bridge should re-

open on June 12, 2009.  He thanked the NJ State Troopers for their assistance with traffic 

control.   

He reported that the Township received a letter from David Rosenblatt regarding the beach fill 

bid.  The contract was awarded to lowest bidder and work is still on track.  They do not have an  

exact date for the commencement of the work but are staying on top of things. 

The Strawberry Festival is scheduled for this weekend at the Gandy Farm and invited everyone 

to attend.   

In light of the resignation of Duane Terwilliger as the Class II member of the Upper Township 

Planning Board, Mayor Palombo through an Executive Order appointed Janet McCrosson to that 

seat, effective this evening as follows: 

    

 TOWNSHIP OF UPPER 

 EXECUTIVE ORDER OF THE  MAYOR  

      002-2009 

Pursuant to the authority vested in me as Mayor of the Township of 

Upper, I hereby make the following appointment to the Upper 

Township Planning Board, pursuant to the provisions of the Municipal 

Land Use Act of the State of New Jersey: 
  

CLASS II:    
 

 Janet McCrosson is hereby appointed to fill the unexpired term of Duane Terwilliger effective 

immediately, which term shall expire on December 31, 2009.  

                                                                                

        RICHARD PALOMBO, Mayor 

 

Effective May 26, 2009 
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Mayor Palombo congratulated Rosemary Trout, Teri Smuz, and Barbara Spiegel for completing 

courses, which enhance their municipal employment. 

He then inquired about a letter received from Council on Affordable Housing with regards to 

ñSubstantative Certificationò.  Mr. Dietrich responded this means that the Township is ready to  

move forward to a technical review period with an officer of COAH.   

 

OTHER REPORTS 

 

Paul Dietrich,  Township Engineer:  presented a proposed driver safety policy as 

recommended by the Joint Insurance Fund.  He requested that the Committee review it for 

possible incorporation into the Township personnel policy. 

He also discussed that several employees that previously did in-house electrical work have 

moved onto other positions.  He presented a proposal for two present employees to attend 

training at the Cape May County Technical School in an Electrical Apprentice class at the cost of 

$625 per year.  It is a four-year program, and the course takes place twice a week in the evening.  

His opinion is that having electricians in-house rather than hiring contractors would be a savings 

to the Township.  A discussion took place regarding payment for course and time but this was 

tabled to next meeting. 

With regards to the turtle-fencing project, Mr. Dietrich reported that the supplies will be picked 

up this week and installation to begin soon after.  He also reminded the audience that Public 

Works and Recreation crews are starting at 6 a.m., their summer hours. 

Mr. Dietrich reported that the pipe layout for the beach fill project has not yet begun in 

Strathmere.   

 

RESOLUTIONS 

 

1. Reappointment of Barbara Spiegel as Temporary Chief Municipal Financial    

Officer of the Township of Upper for a one (1) year term commencing 6/1/2009. 

  

 TOWNSHIP OF UPPER 

 CAPE MAY COUNTY  

 R E S O L U T I O N 

 RESOLUTION NO. 117-2009 

RE: REAPPOINTMENT OF BARBARA SPIEGEL  

AS TEMPORARY CHIEF MUNICIPAL FINANCIAL OFFICER OF  

THE TOWNSHIP OF UPPER  

FOR A ONE (1) YEAR TERM COM MENCING JUNE 1, 2009 

________________________________________________________________________ 
 

WHEREAS, Barbara Spiegel has held the appointment of Temporary Chief 

Municipal Financial Officer for the Township of Upper for the past year and said term is set to 

expire on May 31, 2009; and   

WHEREAS, the Township Committee has duly considered the matter of another 

one-year reappointment and has determined that Barbara Spiegel has successfully performed the 
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duties of the office and is currently working towards requisite qualifications for appointment to 

the C.M.F.O position; and 

WHEREAS, the Township Committee is of the opinion that the said Barbara 

Spiegel is a competent, fit and suitable person for reappointment to the hereinafter designated 

position; and 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1. The allegations of the preamble are incorporated herein by this reference. 

2. Barbara Spiegel is hereby reappointed as Temporary Chief Municipal 

Financial Officer of the Township of Upper for another one (1) year term, 

effective June 1, 2009 and expiring May 31, 2010, at her present annual 

salary of $49,350, with an additional  $4,000 stipend added to her salary 

upon successful completion of the requisite educational course of study 

and examination as previously agreed upon. 

GIVEN UNDER OUR HANDS  and the seal of the Township of Upper this 26th 

day of May, 2009. 

  

Resolution No. 117-2009 

Offered by:  Corson      Seconded by:     Conrad 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME      YES                   NO       ABSTAINED    ABSENT 

Camp    ___x______    __________   __________   __________ 

Conrad  ___x______    __________   __________   __________ 

Corson  ___x______    __________   __________   __________ 

Newman ___x______    __________   __________   __________ 

Palombo    ___x______    __________   __________   __________ 
 

2. Appointment of Luke Hogan as part-time seasonal Beach Sweeper to the Upper 

Township Recreation Department. 
    TOWNSHIP OF UPPER     

 CAPE MAY COUNTY 

 R E S O L U T I O N  

 RESOLUTION NO. 118 - 2009  

  RE:  APPOINTMENT OF LUKE HOGAN  
AS PART- TIME SEASONAL BEACH SWEEPER  

TO THE UPPER TOWNSHIP RECREATION DEPARTMENT 

_______________________________________________ ________________  
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WHEREAS, a need exists to appoint qualified personnel as 

part - time employees to the Upper Township Recreation Department to 

insure optimal operation; and  

WHEREAS, a recommendation has been made to the Township 

Committee and duly considere d at the meeting of May 11, 2009; and  

WHEREAS, this Resolution is intended to ratify the action 

heretofore taken; and  

NOW, THEREFORE, BE IT  RESOLVED by the Township Committee of 

the Township of Upper, in the County of Cape May and State of New 

Jersey, as follows:  

1.  The allegations of the preamble are incorporated herein 

by this reference.  

    2.    Luke Hogan is hereby appointed in part - time seasonal 

positions as beach sweepers, effective immediately at a salary of  

$10.50 per hour in accordance with the Salary Ordinance.  

        3.   This Resolution ratifies, confirms and approves action 

taken by the Township Committee, by motion, at the meeting of May 

11, 2009.  

   

Resolution No. 118 - 2009  

Offered by: Conrad    Seconded by: Camp  

Adopted: May 26, 2009  

Roll Call Vote: 

NAME      YES                 NO                 ABSTAINED    ABSENT 

Camp              ___x________    __________   __________      _________ 

Conrad            ___x________    __________   __________      _________ 

Corson     ___x________    __________   __________      _________ 

Newman         ___x________    __________   __________      _________ 

Palombo         ___x________    __________   __________      _________ 

 
 

3. Appointing the 2009 Season Beach Patrol Personnel. 
            TOWNSHIP OF UPPER 
 CAPE MAY COUNTY 

 R E S O L U T I O N  

 RESOLUTION NO. 119 - 2009  

RE: APPOINTING THE 2009 SEASON BEACH PATROL PERSONNEL 
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_______________________________________________________________________________  

 

 

WHEREAS, the individuals hereinafter named have been determined to 

possess the requisite skills, training and are otherwise eligible for appointment to 

the position of lifeguard; and  

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township 

of Upper, in the County of Cape May and State of New Jersey, as follows:  

1. The allegations of the preamble are incorporated herein by this 

reference.  

2.  The following individuals are appointed as lifeguards in the 

Township of Upper at a salary as stated below in accordance with the Salary Ordinance:  

LIEUTENANTS  

MICHAEL MANNING  $15.25 per hour  

 

SENIOR GUARDS       
   KATELYN KENNY   $13.00 per hour  

 

RETURNING GUARDS 

      RICHARD KELLY   $11.5O per hour  

      GARY RIORDAN   $11.50 per hour  

      WAYNE MCMURRAY  $11.50 per hour  

   PATRICK CURRAN  $11.50 per hour  

   THOMAS MCCANN, JR.  $11.50 per hour  

   FRANCIS EIDEN   $11.50 per hour  

   JOSEPH SWITZER  $11.50 per hour  

   ANDREW TOBIASEN  $11.50  per hour  

   GREG VAN GILDER  $11.50 per hour  

   RODNEY TICE   $11.50 per hour  

   TIMOTHY DRAKE   $11.20 per hour     

   FORD PALMER   $10.50 per hour  

   PATRICK KELLY   $10.50 per hour  

   ZACK KRANEFELD  $10.50 per hour  

   MARYELLEN CURRAN  $10.50 per hour  

   KELLY McHALE   $10.50 per hour   

      

  
 3.  This Resolution shall be effective immediately and is further inte nded to 

ratify, confirm and approve any formal action taken by the Township Committee.  

 

Resolution No. 119 - 2009  

Offered by:  Palombo          Seconded by:   Newman  

Adopted:  May 26, 2009  

Roll Call Vote:  

NAME      YES         NO             ABSTAINED   ABSENT 

Camp           __x_____  _________      _________   ________  

Conrad         __x_____  _________      _________   ________  

Corson         __x_____  _________      _________   ________  

Newman         __x_____  _________      _________   ________  

Palombo        __x_____  _________      _________   ________  

 

 

4. Resolution renewing Mobile Home Park Licenses. 
         TOWNSHIP OF UPPER 
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CAPE MAY COUNTY  

R E S O L U T I O N 

RESOLUTION NO.  120 ï2009 

RE:  RESOLUTION RENEWING MOBILE HOME PARK LICENSES  

____________________________________________________________ 

 

WHEREAS, each of the Mobile Home Parks hereinafter designated has  

attested that the operation of the mobile home park is in compliance with all applicable New Jersey 

Statutes and the rules and regulations promulgated pursuant thereto. 

 NOW, THEREFORE BE IT RESOLVED by the Township Committee of the Township of 

Upper, in the County of Cape May and State of New Jersey, as follows: 

 

1. The allegations of the preamble are incorporated herein by this reference. 

2. The following mobile home park licenses are hereby renewed for a term of (1) one year, 

commencing August 1, 2009. 

 

HIDDEN PINE MOBILE HOME PARK  

1414 SOUTH SHORE ROAD 

MARMORA, NJ  08223 

10 Sites 

 

PINE HILL MOBILE PARK, INC.  

430 ROUTE 9 SOUTH 

MARMORA, NJ  08223 

132 Sites 

 

OCEAN BEACH TRAILER RESORT  

1100 SO.COMMONWEALTH AVENUE  

P.O. BOX 390 

STRATHMERE, NJ  08248 

95 Sites 

 

SHORE ACRES MOBILE HOME PARK, LLC  

1621 SOUTH SHORE ROAD 

PALERMO, NJ  08230 

197 Sites 

 

3. All officials of the Township are hereby authorized to take such action as necessary or 

required in order to carry out the intent and purpose of this Resolution. 

 

4. This Resolution shall become effective immediately upon adoption. 

 

Resolution No.  120 -2009 

Offered by:    Camp     Seconded by:    Conrad 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME      YES            NO                ABSTAINED    ABSENT 

Camp              ___x_____     __________    _________    _________ 

Conrad                ___x_____     __________    _________    _________ 
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Corson     ___x_____     __________    _________     _________ 

Newman         ___x_____     __________   __________    _________ 

Palombo         ___x_____     __________   __________    _________ 

 

5. Resolution renewing Campground Licenses. 

TOWNSHIP OF UPPER 

CAPE MAY COUNTY  

R E S O L U T I O N 

RESOLUTION NO.  121-2009 

RE:  RESOLUTION RENEWING CAMPGROUND LICENSES  

____________________________________________________________ 

 

WHEREAS, Chapter XII of the Code of Upper Township provides for the renewal of 

licenses to operate a Campground annually after certification by the Cape May County Board of 

Health; and 

WHEREAS, each of the Campgrounds hereinafter designated has had an  

On-site inspection conducted by the Cape May County Board of Health and has been 

Attested that the operation of the campground is in compliance with all applicable New Jersey 

Statutes and the rules and regulations promulgated pursuant thereto. 

 NOW, THEREFORE BE IT RESOLVED  by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

5. The allegations of the preamble are incorporated herein by this reference. 

6. The following campground licenses are hereby renewed for a term of (1) one year, 

commencing August 1, 2009. 

 

OAK RIDGE RESORT CONDO ASSOC. 

516 ROUTE US 9, SOUTH 

MARMO RA, NJ  08223 

240 Sites 

 

PLANTATION CAMPGROUND  

60 CORSON TAVERN ROAD 

SEAVILLE, NJ  08230 

223 Sites 

 

SEAVILLE SHORES CAMPGROUND  

98 CORSON TAVERN ROAD 

SEAVILLE, NJ  08230 

275 Sites 

 

SHADY OAKS CAMPGROUND  

64 ROUTE 50 

SEAVILLE, NJ  08230 
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218 Sites 

 

 

ECHO FARM CAMPGROUND 

3066 ROUTE US 9 SOUTH 

SEAVILLE, NJ  08230 

241 Sites 

 

OCEAN SANDS RESORT 

56 ROUTE 50 

P.O. BOX 518 

SEAVILLE, NJ  08230 

217 Sites 

 

WHIPPOORWILL CAMPGROUND  

810 ROUTE US 9 SO. 

MARMORA, NJ  08223 

288 Sites 

 

SCENIC RIVERVIEW CAMPGROUND  

465 ROUTE 49 

 P.O. BOX 184 

TUCKAHOE, NJ  08250 

101 Sites 

 

SHOREBIRDS CAMPGROUND 

1314 STAGECOACH ROAD 

PALERMO, NJ  08230 

100 Sites 

 

 

7. All officials of the Township are hereby authorized to take such action as necessary 

or required in order to carry out the intent and purpose of this Resolution 

8. This Resolution shall become effective immediately upon adoption. 

 

Resolution No. 121-2009 

Offered by:  Camp    Seconded by:  Conrad 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME      YES           NO                ABSTAINED    ABSENT 

Camp             ____x_____    __________   __________   _________ 

Conrad           ____x____     __________   __________   __________ 

Corson           __________    __________   ____x____    __________ 

Newman        ____x____      __________   __________   _________ 

Palombo        ____x____      __________   __________   __________ 

 

 

6. Resolution strongly opposing the decision to remove Beach Re-Nourishment 

Funding from the current Economic Stimulus Package. 
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TOWNSHIP OF UPPER 
CAPE MAY COUNTY 
R E S O L U T I O N 

RESOLUTION NO.  122-2009 
RE: RESOLUTION STRONGLY OPPOSING THE DECISION TO REMOVE BEACH RE-
NOURISHMENT FUNDING FROM THE CURRENT ECONOMIC STIMULUS PACKAGE 

_________________________________________________________________________ 
 

WHEREAS, the White House Office of Management and Budget has pulled 

funding for every beach re-nourishment project from the stimulus list prepared by the Army 

Corps of Engineers; and 

WHEREAS, at the same time Governor Jon S. Corzine decided to reduce 

funding of New Jerseyôs beach re-nourishment projects from $25 million to $18.75 million in 

order to adopt a balanced budget; and 

WHEREAS, Governor Corzine justifies this reduction by claiming ñthat a law 

outside of the Appropriations Act, no matter how well intended, cannot mandate spending from 

one year to the nextò although in many similar situations the State has argued that a law can in 

fact mandate spending from year to year; and 

WHEREAS, the Township Committee of the Township of Upper feels that the 

dedicated State Shore Protection Fund which is funded by the Realty Transfer Tax has been 

undermined at a time when the revenue generated by tourism is desperately needed; and 

WHEREAS, the Obama administration and Governor Corzine have quickly 

forgotten the lessons of hurricanes Katrina, Rita, Ike and may be putting the lives and property 

of those in coastal communities in harms way if coastal storm protection is compromised; and 

WHEREAS, these proposed cuts to beach re-nourishment programs could 

ultimately cost millions in American taxpayers funds for recover efforts if a hurricane or 

northeaster should hut this environmentally sensitive area; and 

WHEREAS, according to Mark Mauriello, Commissioner of New Jersey DEP 

beach re-nourishment makes New Jersey better prepared for sea level rise; and 
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WHEREAS, President Obama and Governor Corzine must also realize the 

importance of the revenue stream generated in New Jersey through tourism which funds many 

of New Jerseyôs important social service programs and employs thousands of New Jersey 

residents; 

WHEREAS, every year there are over two billion visitors to Americaôs beaches 

and in a time of economic recession, the beach is an even more desirable destination than other 

domestic and foreign alternatives; and 

WHEREAS, in 2007 beaches contributed $322 billion to Americaôs economy and 

New Jerseyôs 127 miles of beach contributed more than $19 billion (İ of the Stateôs total 

tourism revenue) in 2008; and 

WHEREAS, for every dollar the federal government spends on beach 

nourishment it gets $320 back in tax revenues 

                        NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1. The allegations of the preamble are incorporated herein by this reference. 

2. The Township Committee of the Township of Upper strongly opposes any cuts 

to federal or state funding of periodic beach nourishment and strongly supports the use of 

federal stimulus money to fund the list of projects prepared by the Arm Corps of Engineers. 

3. A copy of this Resolution shall be forwarded to President Barack H. Obama, 

Senator Frank Lautenberg, Senator Robert Menendez, Governor Jon S. Corzine, Senator Jeff 

Van Drew, Assemblyman Nelson Albano, Assemblyman Matthew Milam and the Jersey Shore 

Partnership. 

Resolution No.   122-2009 
Offered by:  Conrad    Seconded by:    Palombo 
Adopted: May 26, 2009 
Roll Call Vote: 
NAME   YES NO ABSTAINED ABSENT 
Camp    x                        ___       
Conrad     x_                    ___        
Corson      x                       ___        
Newman    x                       ___        
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Palombo     x              ___             ___ 

 

 

7. Resolution opposing cuts in the Energy Tax Receipts. 
TOWNSHIP OF UPPER 
CAPE MAY COUNTY 
R E S O L U T I O N 

RESOLUTION NO.   123-2009 
RE: RESOLUTION OPPOSING CUTS IN THE ENERGY TAX RECEIPTS 

___________________________________________________________________________ 
 

WHEREAS, the Township of Upper relies substantially on revenue from the New 

Jersey Energy Tax Receipts; and 

WHEREAS, cuts proposed in Governor Jon S. Corzineôs 2009 budget provide for 

a substantial reduction in the apportionment to the Township of Upper from Energy Tax 

Receipts; and 

WHEREAS, with the enactment of the Energy Tax Receipts legislation in the late 

1990's it was the intent of the New Jersey legislature to protect the taxpayers in all 

municipalities from the ñskimò of the State of New Jersey from such receipts which routinely 

occurred throughout the 1980's and 1990's; and 

WHEREAS, the State of New Jersey, as evidenced by the governorôs current 

proposed budget, has abandoned the principal behind the Energy Tax Receipts legislation and 

reduced the apportionment allocated to municipalities, particularly the Township of Upper; and 

WHEREAS, the Township Committee of the Township of Upper hereby demands 

that the State fully fund the Energy Tax Receipts Distribution Program rather than increasingly 

keeping money for itself. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1. The allegations of the preamble are incorporated herein by this reference. 

2. The Township Committee of the Township of Upper strongly opposes the cuts 

proposed by Governor Corzine as reflected in the apportionment to the Township of Upper from 

the Energy Tax Receipts. 
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3. The original intent of the Energy Receipts Tax was to make sure that 

payments to the municipalities were maintained and increased with inflation. Instead, the State 

of New Jersey has decreased such payments by reducing other forms of aid to balance them 

out, keeping the excess funds with the State. The Township Committee of the Township of 

Upper strenuously objects to this ñskimò which is beyond the intent of the legislature. 

4. A copy of this Resolution shall be forwarded to Governor Jon S. Corzine, 

Senator Jeff Van Drew, Assemblyman Nelson Albano, Assemblyman Matthew Milam, the 

Senate Budget and Appropriations Committee and the Assembly Budget Committee. 

 
Resolution No.  123-2009 
Offered by:  Conrad    Seconded by:  Corson 
Adopted: May 26, 2009 
Roll Call Vote: 
NAME   YES NO ABSTAINED ABSENT 
Camp    x                            ___         
Conrad     x                            ___         
Corson      x                            ___         
Newman    x                            ___         
Palombo     x                            ___ 

8. Resolution requesting approval of the Director of the Division of Local Government 

Services to establish a Dedicated Trust By Rider for Recreation Developerôs Trust 

Pursuant To N.J.A.C. 5:30-15. 

 TOWNSHIP OF UPPER 

 CAPE MAY COUNTY  

 R E S O L U T I O N 

 RESOLUTION NO. 124-2009 

RE:  RESOLUTION REQUESTING APPROVAL OF THE DIRECTOR OF THE 

DIVISION OF LOCAL GOVERNMENT SERVICES TO ESTABLISH A DEDICATED  

TRUST BY RIDER FOR RECYCLING TRUST PURSURANT TO N.J.A.C. 5:30-1 

_____________________________________________________________________________ 

 

  WHEREAS, permission is required of the Director of the Division of Local 

Government Services for approval as a dedication by rider of revenues received by a municipality 

when the revenue is not subject to reasonable accurate estimates in advance; and 

  WHEREAS, N.J.A.C. 5:30-15 permits municipalities to receive amounts for costs 

incurred for recycling; and 



 14 

  WHEREAS, N.J.S.A. 40A:4-39 provides that the Director of the Division of Local 

Government Services may approve expenditures of monies by dedication by rider. 

  NOW, THEREFORE BE IT RESOLVED , by the Township Committee of the 

Township of Upper, Cape May County, State of New Jersey as follows:  

1. The Township Committee of the Township of Upper hereby requests 

permission of the Director of the Division of Local Government Services to pay 

expenditures for recycling created in accordance with the provisions of 

N.J.A.C. 5:30-15 as per N.J.S.A 40A:4-39; and 

2. The Municipal Clerk of the Township of Upper is hereby directed to forward 

two certified copies of this resolution to the Director of the Division of Local 

Government Services. 

Resolution No. 124-2009 

Offered by:  Camp       Seconded by:     Conrad 

Adopted:   May 26, 2009                    

Roll Call Vote: 

NAME   YES NO ABSTAINED ABSENT 

Camp    x                          ____          

Conrad                           x                       ____          

Corson      x                         ____          

Newman    x                         ____          

Palombo     x                                        ____ 

 

 

9. Resolution requesting approval of the Director of the Division of Local Government 

Services to establish a Dedicated Trust By Rider for Recreation Developerôs Trust 

Pursuant To N.J.A.C. 5:30-15. 

 TOWNSHIP OF UPPER 

 CAPE MAY COUNTY  

 R E S O L U T I O N 

 RESOLUTION NO. 125-2009 

RE:  RESOLUTION REQUESTING APPROVAL OF THE DIRECTOR OF THE 

DIVISION OF LOCAL G OVERNMENT SERVICES TO ESTABLISH A  

DEDICATED TRUST BY RIDER FOR RECREATION DEVELOPERôS TRUST 

PURSURANT TO N.J.A.C. 5:30-15 
_____________________________________________________________________________ 
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  WHEREAS, permission is required of the Director of the Division of Local 

Government Services for approval as a dedication by rider of revenues received by a municipality 

when the revenue is not subject to reasonable accurate estimates in advance; and 

  WHEREAS, N.J.A.C. 5:30-15 permits municipalities to receive amounts for costs 

incurred for developerôs escrow; and 

  WHEREAS, N.J.S.A. 40A:4-39 provides that the Director of the Division of Local 

Government Services may approve expenditures of monies by dedication by rider. 

  NOW, THEREFORE BE IT RESOLVED , by the Township Committee of the 

Township of Upper, Cape May County, State of New Jersey as follows:  

3. The Township Committee of the Township of Upper hereby requests 

permission of the Director of the Division of Local Government Services to pay 

expenditures for developerôs escrow created in accordance with the provisions 

of N.J.A.C. 5:30-15 as per N.J.S.A 40A:4-39; and 

4. The Municipal Clerk of the Township of Upper is hereby directed to forward 

two certified copies of this resolution to the Director of the Division of Local 

Government Services.                          

 

Resolution No. 125-2009 

Offered by:  Corson      Seconded by:    Camp 

Adopted:   May 26, 2009                    

Roll Call Vote: 

NAME   YES NO ABSTAINED ABSENT 

Camp    x                           ____          

Conrad                           x _                        ____          

Corson      x                          ____          

Newman    x                         ____          

Palombo           x                                 ____ 

 

 

       10. Authorizing the Mayor to sign and submit an NJDEP Lurp-2 application to the 

NJDEP for Footprint of Disturbance of Whitman Avenue Block 329 Lot (s) 13-20 & 33-40 

Pursuant to NJDEP rules. 
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TOWNSHIP OF UPPER 

CAPE MAY COUNTY  

R E S O L U T I O N 

RESOLUTION NO. 126-2009 

RE: AUTHORIZING THE MAYOR TO SIGNAND SUBMIT AN NJDEP LURP -2 

APPLICATION TO THE NJDEP FOR FOOTPRINT OF DISTURBANCE OF  

WHITMAN AVENUE BLOCK 329 LOT (S) 13 -20 & 33-40 

PURSUANT TO NJDEP RULES 

_________________________________________________________________ 

                                              

WHEREAS, the Township of Upper wishes to make application to the New 

Jersey Department of Environmental Protection (NJDEP) for Footprint of Disturbance located at 

Pennsylvania Avenue Block 329 Lot(s) 13-20 & 33-40, Tuckahoe, in the Township of Upper; 

and 

WHEREAS, Gibson Associates P.A. has prepared the NJDEP (lurp-2) 

application describing the project and permit fees and wishes to submit it to the NJDEP; and 

WHEREAS, the Township Committee fully supports and  

 

endorses the actions of Gibson Associates P.A.  in their  filing of the NJDEP Division  

 

of Land Use Regulation Application 

 

Form (LURP-2); and 

 
WHEREAS, Gibson Associates P.A. shall submit the  

  

Permit and necessary fees for the following projec t:  

 

Freshwater Wetlands Letter of Interpretation,  

      Presence/Absence LOI (Footprint of Disturbance) 

 

WHEREAS,  The owner(s) of Block 329 Lots 13-20 & 33-40 shall be 

 

 responsible for the cost of construction to improve Whitman Avenue to the 

 

 roadway standards as directed by the Township Engineer; 

 

NOW, THEREFORE, BE IT RESOLVED  by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated herein by this reference. 
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    2.  The Mayor of the Township of Upper is hereby authorized, directed and 

empowered to sign the NJDEP permit application for Footprint of Disturbance for Pennsylvania 

Avenue, Block 329 Lot(s) 13-20 & 33-40 which is attached hereto as  

Exhibit A. 

3.  All Township officials, officers and employees are empowered to take such 

action as may be necessary or advisable in order to carry out the intent and purpose of this 

Resolution.  

4.  A certified copy of this Resolution shall be provided to Gibson Associates P.A. 

for insertion into the Pennsylvania Avenue NJDEP Division of Land Use Regulation application 

(LURP-2).  

 

Resolution No. 126-2009 

Offered by: Corson  Seconded by: Camp 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME         YES           NO         ABSTAINED    ABSENT 

Camp      __x_______    __________   __________   __________ 

Conrad    __x_______    __________   __________   __________ 

Corson    __x_______    __________   __________   __________ 

Newman __x_______    __________   __________   _________ 

Palombo __x_______    __________   __________   __________ 

 

11. Authorizing the Mayor to sign and submit an NJDEP Lurp-2 application to the 

NJDEP for Footprint of Disturbance of Pennsylvania and Whitman Avenue Block 

332, Lot (s) 3-17, 21-23, 28 & 29 & 33-36 Pursuant to NJDEP rules. 

TOWNSHIP OF UPPER 

CAPE MAY COUNTY  

R E S O L U T I O N 

RESOLUTION NO.  127 -2009 

RE: AUTHORIZING THE MAYOR TO SIGN AND SUBMIT AN NJDEP LURP -2 

APPLICATION TO THE NJDEP FOR FOOTPRINT OF DISTURBANCE OF  

PENNSYLVANIA AND WHI TMAN AVENUE BLOCK 332,LOT (S) 3 -17, 21-23, 28  

& 29 & 33-36 PURSUANT TO NJDEP RULES 

_________________________________________________________________ 

                               WHEREAS, the Township of Upper wishes to make application to the New 

Jersey Department of Environmental Protection (NJDEP) for Footprint of Disturbance located at 
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Pennsylvania Avenue Block 332 Lot(s) 3-17, 21-23, 28, 29 and 33-36, Tuckahoe, in the 

Township of Upper; and 

WHEREAS, Gibson Associates P.A. has prepared the NJDEP (lurp-2) 

application describing the project and permit fees and wishes to submit it to the NJDEP; and 

WHEREAS, the Township Committee fully supports and endorses the  

 

actions of Gibson Associates P.A.  in their filing of the NJDEP Division of Land Use 

 

Regulation Application Form (LURP-2); and 

 
WHEREAS, Gibson Associates P.A. shall submit the  

  

Permit and necessary fees for the following project:  

 

Freshwater Wetlands Letter of Interpretation,  

Presence/Absence LOI (Footprint of Disturbance) 

 
WHEREAS, The owner( s) of Block 332 Lot(s) 3 - 17, 21 - 23, 

28, 29 and 33 - 36 shall be responsible for the cost of 

construction to improve Pennsylvania and Whitman Avenues to the 

roadway standards as directed by the Township Engineer;  

NOW, THEREFORE, BE IT RESOLVED  by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated herein by this reference. 

    2.  The Mayor of the Township of Upper is hereby authorized, directed and 

empowered to sign the NJDEP permit application for Footprint of Disturbance for Pennsylvania 

Avenue, Block 332, Lot (s) 3-17, 21-23, 28 & 29 & 33-36, which is attached hereto as Exhibit A. 

3.  All Township officials, officers and employees are empowered to take such 

action as may be necessary or advisable in order to carry out the intent and purpose of this 

Resolution. 
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4.  A certified copy of this Resolution shall be provided to Gibson Associates P.A. 

for insertion into the Pennsylvania Avenue NJDEP Division of Land Use Regulation application 

(LURP-2).  

Resolution No.  127-2009 

Offered by: Camp  Seconded by: Conrad 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME      YES           NO           ABSTAINED    ABSENT 

Camp       _x________    __________   __________   __________ 

Conrad     _x________    __________   __________   __________ 

Corson     _x________    __________   __________   __________ 

Newman  _x________    __________   __________   _________ 

Palombo  _x________    __________   __________   __________ 

 

12. Authorizing the Mayor to sign and submit an NJDEP Lurp-2 application to the 

NJDEP for Footprint of Disturbance of Whitman Avenue Block 333 Lot (s) 1-8, 21 & 

22 & 25-28 Pursuant to NJDEP rules. 

TOWNSHIP OF UPPER 

CAPE MAY COUNTY  

R E S O L U T I O N 

RESOLUTI ON NO. 128 -2009 

RE: AUTHORIZING THE MAYOR TO SIGN AND SUBMIT AN NJDEP LURP -2 

APPLICATION TO THE NJDEP FOR FOOTPRINT OF DISTURBANCE OF  

WHITMAN AVENUE  BLOCK 333 LOT (S) 1-8, 21 & 22 & 25-28 

PURSUANT TO NJDEP RULES 

_________________________________________________________________ 

                                                    

WHEREAS, the Township of Upper wishes to make application to the New 

Jersey Department of Environmental Protection (NJDEP) for Footprint of Disturbance located at 

Pennsylvania Avenue Block 333 Lot(s) 1-8, 21 & 22 & 25-28, Tuckahoe, in the Township of 

Upper; and 

WHEREAS, Gibson Associates P.A. has prepared the NJDEP (lurp-2) 

application describing the project and permit fees and wishes to submit it to the NJDEP; and 

WHEREAS, the Township Committee fully supports and  

 

endorses the actions of Gibson Associates P.A.  in their  

 

filing of the NJDEP Division of Land Use Regulation Application 

 

Form (LURP-2); and  
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WHEREAS, Gibson Associates P.A. shall submit the  

  

Permit and necessary fees  for the following project:  

 

Freshwater Wetlands Letter of Interpretation,  

Presence/Absence LOI (Footprint of Disturbance) 

 
WHEREAS, The owner(s) of Block 333 Lots 1 - 8, 21 & 22 & 

25- 28  shall be responsible for the cost of construction to 

improve Pennsylva nia Avenue  to the roadway standards as directed 

by the Township Engineer;  

NOW, THEREFORE, BE IT RESOLVED  by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated herein by this reference. 

    2.  The Mayor of the Township of Upper is hereby authorized, directed and 

empowered to sign the NJDEP permit application for Footprint of Disturbance for Pennsylvania 

Avenue, 333 Lot(s) 1-8, 21 & 22 & 25-28 which is attached hereto as  

Exhibit A. 

3.  All Township officials, officers and employees are empowered to take such 

action as may be necessary or advisable in order to carry out the intent and purpose of this 

Resolution. 

4.  A certified copy of this Resolution shall be provided to Gibson Associates P.A. 

for insertion into the Pennsylvania Avenue NJDEP Division of Land Use Regulation application 

(LURP-2).  

 

Resolution No. 128 -2009 

Offered by: Newman  Seconded by: Camp 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME      YES           NO           ABSTAINED    ABSENT 

Camp   __x_______    __________   __________   __________ 
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Conrad   __x_______    __________   __________   __________ 

Corson  __x_______    __________   __________   __________ 

Newman __x_______    __________   __________   _________ 

Palombo  __x_______    __________   __________   __________ 

 

13. Authorization for Mayor to sign NJDEP permit application for improvement of   

  Harbor Road ROW; Block 735 Lot 13. 

 

TOWNSHIP OF UPPER 

CAPE MAY COUNTY  

R E S O L U T I O N 

RESOLUTION NO.  129-2009 

RE: AUTHORIZING THE MAYOR TO SIGN  

AND SUBMIT AN NJDEP LURP -2 

APPLICATION TO THE NJDEP FOR THE IMPROVEMENTS  

OF HARBOR ROAD R-O-W; BLOCK 735 LOT 13 PURSUANT TO NJDEP RULES 

_________________________________________________________________ 

                                                   

WHEREAS, the Township of Upper wishes to make application to the New 

Jersey Department of Environmental Protection (NJDEP) for Improvements of Harbor Road 

located at 127 Harbor Road R-O-W Block 735 Lot 13, Beesleyôs Point, in the Township of 

Upper; and 

WHEREAS, Waters Edge Environmental, LLC has prepared the NJDEP (lurp-2) 

application describing the project and permit fees and wishes to submit it to the NJDEP; and 

WHEREAS, the Township Committee fully supports and endorses the actions  

 

of  Waters Edge Environmental, LLC in their filing of the NJDEP Division of Land Use  

 

Regulation Application Form (LURP-2); and  

 
WHEREAS, Waters Edge Environmental, LLC shall submit  

 
The Permit and necessary fees for the following project:  

 

HARBOR ROAD IMPROVEMENTS  
FWW TAW for redevelopment & CAFRA Individual  

Permit application for roadway improvements  
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WHEREAS, The owner(s) of Block 735 Lot 13 shall be 

responsible for the cost of construction to improve Harb or Road 

to the roadway standards as directed by the Township Engineer;  

NOW, THEREFORE, BE IT RESOLVED  by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated herein by this reference. 

2. The Mayor of the Township of Upper is hereby authorized, directed and 

empowered to sign the NJDEP permit application for Harbor Road 

Improvements, which is attached hereto as Exhibit A. 

3.  All Township officials, officers and employees are empowered to take such 

action as may be necessary or advisable in order to carry out the intent and purpose of this 

Resolution. 

3. A certified copy of this Resolution shall be provided to Waters Edge 

Environmental, LLC for insertion into the Harbor Road NJDEP Division of 

Land Use Regulation application (LURP-2). 

Resolution No.  129 -2009 

Offered by: Camp  Seconded by: Newman 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME      YES           NO           ABSTAINED    ABSENT 

Camp     _x________    __________   __________   __________ 

Conrad     _x________    __________   __________   __________ 

Corson    _x________    __________   __________   __________ 

Newman _x________    __________   __________   _________ 

Palombo _x________    __________   __________   __________ 

 

 14.  Authorizing the advertisement for bids for the Peach Orchard Road paving project. 
 TOWNSHIP OF UPPER 

 CAPE MAY COUNTY  

 R E S O L U T I O N 

 RESOLUTION NO.130-2009 

 RE: AUTHORIZING THE  

 ADVERTISEMENT FOR BIDS FOR  
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 THE PEACH  ORCHARD ROAD PAVING PROJECT  

_________________________________________________________________ 
 

WHEREAS, the Township of Upper participates in a yearly maintenance program to 

pave various streets throughout the municipality; and 

WHEREAS, pursuant to the provisions of the Local Public Contracts Law, the Township 

of Upper intends to solicit bids as herein indicated; 

NOW, THEREFORE, BE IT RESOLVED  by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated herein by this reference. 

    2.  The Township Engineer is hereby authorized and directed to prepare specifications, 

bid documents and solicit bids for the following project: 

Peach Orchard Road Paving Project.   

3. Sealed bids shall be received by the Township of Upper in accordance with the  

 

directives contained in the Notice to Bidders. 

 

Resolution No. 130-2009 

Offered by:   Camp    Seconded by: Newman 

Adopted: May 26, 2009 

Roll Call Vote: 

NAME      YES           NO        ABSTAINED    ABSENT 

Camp      __x____    __________   __________   __________ 

Conrad          __x____    __________   __________   __________ 

Corson                   __x____    __________   __________   __________ 

Newman     __x____    __________   __________   __________ 

Palombo                __x____    __________   __________   _________ 

 

 

15.  Appointment of Maser Consulting P.A. to assist the Township of Upper in the 

development of its Form-Based Code for its Street Plan. 

                                      TOWNSHIP OF UPPER 
CAPE MAY COUNTY 
R E S O L U T I O N 

RESOLUTION NO.   131-2009 
RE:  APPOINTMENT OF MASER CONSULTING P.A. TO ASSIST THE TOWNSHIP 

OF UPPER IN THE DEVELOPMENT OF ITS FORM-BASED CODE FOR  
ITS STREET PLAN 

________________________________________________________________ 
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WHEREAS, pursuant to Resolution No. 294-2008 Maser Consulting, P.A. 

was awarded the contract to assist the Township in the preparation of Form-Based 

Code Design Guidelines as a part of the New Jersey Smart Futures Grant awarded to 

the Township; and 

WHEREAS, as part of the Form-Based Code Design Guidelines the 

Township of Upper wishes to develop a Form-Based Code for its Street Plan for the 

Marmora and Seaville sections of the Township; and 

WHEREAS, the Township requires a planner to assist in the preparation 

of the Form-Based Code for its Street Plan; and 

WHEREAS, the Township has decided to acquire the services of the firm 

of Maser Consulting, P.A. as a non-fair and open contract pursuant to the provisions of 

N.J.S.A. 19:44A-2.05; and 

WHEREAS, a resolution is required authorizing the award of a contract for 

the aforesaid professional services and the Township Committee has determined that it 

is in the best interest of the Township to award such contract to Maser Consulting, P.A. 

as set forth in the proposal provided by Maser Consulting, P.A. dated April 30, 2009 and 

attached hereto as Exhibit A; and 

WHEREAS, Maser Consulting P.A. has completed and submitted a 

Business Entity Disclosure Certification which certifies that Maser Consulting P.A. has 

not made any reportable contributions to a political or candidate committee in the 

Township that would bar the award of this contract and that the contract will prohibit 

Maser Consulting P.A. from making any reportable contributions through the term of the 

contract; and 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of 

the Township of Upper, in the County of Cape May and State of New Jersey, as follows: 
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1.  The allegations of the preamble are incorporated herein by this 

reference. 

2.  Maser Consulting P.A. with offices at Perryville III Corporate Park, 

53 Frontage Road, Suite 120, Clinton, New Jersey is hereby appointed Professional 

Planner for the Township of Upper for the purposes specified in this Resolution and the 

proposal provided by Maser Consulting, P.A. dated April 30, 2009 and attached hereto 

as Exhibit A. 

3.  The term of this contract is for a period not to exceed the length of time 

necessary for completion of the aforesaid project, unless sooner terminated by the 

Township of Upper, at the option of the Township of Upper. 

4.This Contract is awarded without competitive bidding as a ñprofessional 

serviceò in accordance with N.J.S.A. 40A:11-5(1)(a) of the New Jersey Local Public 

Contract Law because Maser Consulting P.A. has professional knowledge as to 

municipal planning issues which knowledge is particularly valuable to the Township 

Committee and this service is acquired as a non-fair and open contract pursuant to 

N.J.S.A. 19:44A-2.05. 

NOTICE OF CONTRACT AWARD 

5. The Township Committee of the Township of Upper, State of New 

Jersey has awarded the contract without competitive bidding as a professional service 

pursuant to N.J.S.A. 40A:11-5(1)(a) to Maser Consulting P.A. for planning services.  

This contract and the resolution authorizing same shall be available for public inspection 

in the office of the municipal clerk of the Township of Upper, State of New Jersey. 

6.  A certificate from the Chief Financial Officer of Upper Township 

showing the availability of adequate funds for this contract and showing the line item 

appropriation of the official budget to which this contract will be properly charged must 



 26 

be provided to the governing body and shall be attached to this Resolution and kept in 

the files of the municipal clerk. 

7.  Maser Consulting P.A. has registered with the State of New Jersey 

pursuant to c.57, Laws of 2004 and has provided proof of that registration to the 

Township of Upper. 

8.  The Mayor and the Township Clerk are hereby authorized and directed 

to execute, on behalf of the Township of Upper, a Professional Contract with Maser 

Consulting P.A. in accordance with the terms and provisions of the Local Public 

Contracts Law, subject to and in accordance with the limitations imposed herein.  Upon 

execution of all parties thereto said contract shall become effective. 

9.  A copy of this Resolution shall be published in the official newspaper of 

the Township of Upper within ten (10) days from the date of adoption. 

10.  This Resolution shall be effective as of adoption. 

Resolution No.  131-2009 
Offered by: Corson    Seconded by:    Camp 
Adopted:   May 26, 2009 
 
Roll Call Vote: 
NAME  YES  NO  ABSTAINED  ABSENT 
Camp            __x__              ____                   _____                   ____            
Conrad          __x__ ____                   _____     ____  
Corson          __x__ ____            _____     ____ 
Newman       __x__              ____           _____     ____ 
Palombo       __x__              ____                  _____                     ____  

16. Authorizing the Mayor to sign the New Jersey Board of Public Utilities Local 

Government Energy Audit Program grant application. 

TOWNSHIP OF UPPER 

 CAPE MAY COUNTY  

 R E S O L U T I O N 

 RESOLUTION NO. 132-2009 

                                    RE: AUTHORIZING THE MAYOR TO SIGN  

                           THE NEW JERSEY BOARD OF PUBLIC UTILITIES  

  LOCAL GOVERNMENT ENERGY AUDIT PROGRAM GRANT APPLICATION  

_________________________________________________________________ 
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WHEREAS, the New Jersey Board of Public Utilities, Office of Clean Energy 

administers the Local Government Energy Audit Program (Program), an incentive program to 

assist local government agencies to conduct energy audits and to encourage implementation of 

energy conservation measures; and  

WHEREAS, the Governing Body of Township of Upper has decided to apply to 

participate in the Local Government Energy Audit Program; and 

WHEREAS, the facilities to be audited are in New Jersey, are owned by the 

Township of Upper, are served by a New Jersey regulated public utility, and that the Township 

of Upper has not already reserved $100,000 in the Program this year as of this application; and, 

WHEREAS, it is acknowledged that acceptance into the Program is dependent on 

the Scope of Work and cost proposal, and that Program rules will have to be met in order to 

receive incentive funds; and,  

WHEREAS, upon acceptance into the Program, the Township of Upper will 

prepare Facility Data Forms and Scopes of Work for each facility to be audited, solicit quotations 

from the authorized contractors, and submit the Part B application; and, 

WHEREAS, the Township of Upper understands that energy audit work cannot 

proceed until an Application Approval Notice is received from the Program; and, 

WHEREAS, the Township Committee fully supports and endorses the actions of 

the Township Engineer in his filing of the grant application. 

NOW, THEREFORE, BE IT RESOLVED  by the Township Committee of the 

Township of Upper, in the County of Cape May and State of New Jersey, as follows: 

1.  The allegations of the preamble are incorporated herein by this reference. 

    2.  The Mayor of the Township of Upper is hereby authorized, directed and 

empowered to submit an Application for participation in the Local Government Energy Audit 

Program of the New Jersey Board of Public Utilities outlined above. 
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                       3.  All Township officials, officers and employees are empowered to take such  

 

action as may be necessary or advisable in order to carry out the intent and purpose of this  

 

Resolution. 

4.  A certified copy of this Resolution shall be provided to the Township Engineer 

for insertion into the grant application. 

 

Resolution No. 132-2009 

Offered by: Camp          Seconded by: Conrad 

Adopted:  May 26, 2009  

 

Roll Call Vote: 

NAME      YES           NO         ABSTAINED    ABSENT 

Camp        ____x_______    __________   __________   __________ 

Conrad      ____x_______    __________   __________   __________ 

Corson      ____x_______    __________   __________   __________ 

Newman   ____x_______    __________   __________   __________ 

Palombo   ____x_______    __________   __________   __________ 

 

17. Resolution to Deny the Petition for De-annexation of Strathmere and Whale 

Beach.  

TOWNSHIP OF UPPER 
CAPE MAY COUNTY 
R E S O L U T I O N 

RESOLUTION NO.  133-2009 
RE: RESOLUTION TO DENY THE PETITION FOR DE-ANNEXATION OF 

STRATHMERE AND WHALE BEACH 
____________________________________________________________________ 
 

   WHEREAS, on November 27, 2007 a petition was presented to the 

Township Committee of the Township of Upper by a group of legal voters residing in the 

Strathmere and Whale Beach sections of the Township, organized and known as 

ñCitizens for Strathmere and Whale Beachò (hereinafter ñPetitionersò), requesting that 

said sections of the Township be de-annexed from Upper Township and annexed to 

Sea Isle City (hereinafter ñPetitionò); and 

WHEREAS, pursuant to N.J.S.A. 40A7-12, the Township Committee 

referred said Petition to the Upper Township Planning Board for the issuance of a report 
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to the Township Committee on the impact of the de-annexation upon the municipality; 

and 

             WHEREAS, the Upper Township Planning Board held 18 public meetings 

from February 2008 through April 2009 to consider this request for de-annexation; and 

             WHEREAS, the Upper Township Planning Board, on April 16, 2009, issued 

an Impact Report on the Petition for De-annexation of Strathmere and Whale Beach 

(hereinafter ñImpact Reportò) which was formally adopted pursuant to Special 

Resolution No. STRATH01-09 and recommended that the Township Committee deny 

the Petitionersô request for de-annexation; and 

            WHEREAS, a copy of the Impact Report on the Petition is attached hereto as 

Exhibit A and incorporated herein; and 

WHEREAS, at its meeting on May 11, 2009 the Township Committee 

heard a presentation and argument on behalf of the Petitioners by their legal counsel 

which objected to the findings of the Impact Report and the recommendations therein 

and asserted that the Petitioners are entitled to the consent of the municipal governing 

body to their Petition; and 

WHEREAS, at the May 11, 2009 Township Committee meeting the 

Township Committee also heard reviews from the Planning Board Chairperson, the 

Planning Board Professional Planner and the Townshipôs Auditor on various aspects of 

the Impact Report and the de-annexation request; and 

WHEREAS, the Township Committee has thoroughly reviewed the record 

before the Planning Board, the Impact Report and its exhibits and the arguments of 

counsel for the Petitioners; and 
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WHEREAS, the Township Committee also met at a special meeting on 

May 21, 2009 to deliberate, make findings of fact and make a determination on the 

Petition; and 

WHEREAS, the Township Committee of the Township of Upper hereby 

makes the following findings: 

1. The Strathmere and Whale Beach sections of Upper Township 

make up less than 1% of the total area of Upper Township, but 

constitute 17.5% of the total tax ratables of Upper Township; 

2. Experts for both the Petitioners and the Township testified and 

agreed that the de-annexation of Strathmere and Whale Beach will 

result in an estimated tax increase to the balance of the residents of 

the Township of $700.00 to the owner of a home assessed at 

$350,000.00 and the tax rate for the balance of the Township would 

increase 20 cents per $100 of assessed value. With the de-

annexation of the Strathmere and Whale Beach sections of the 

Township the municipality would lose over $393 million worth of tax 

ratable property; 

3. With the de-annexation of Strathmere and Whale Beach the overall 

bonding capacity of the municipality will be reduced; 

4. The de-annexation of Strathmere and Whale Beach will not provide 

a significant reduction in municipal services to offset the loss of 

ratables. De-annexation will result in substantial injury to the well 

being of Upper Township resulting primarily from a substantial loss 

in tax ratable property and an estimated school tax rise of 19.7%. In 

addition, the significant and substantial reduction in tax ratable 
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property will affect the Township in the future when a local purpose 

tax becomes necessary; 

 
 5. De-annexation will affect the economic and social well being of the 

majority of the residents of Strathmere and Whale Beach as follows: 

a. They will receive a tax reduction of 40% to 50% if annexed 

to Sea Isle City; 

b. They would be annexed to a contiguous barrier island with 

similar geographic aspects; 

c. They will be part of a homogenous community but would 

suffer a loss of social and economic diversity as well; 

d. With respect to police response time, general response 

times may be less but it is questionable whether this will 

have any positive effect on an already very low crime rate 

compared to Sea Isle City and other municipalities; 

e. Emergency medical services and fire safety services may 

suffer given the fact that representatives of Strathmere and 

Whale Beach previously requested that backup to these 

services be provided by Ocean City rather than Sea Isle City 

due to their dissatisfaction with such services from Sea Isle 

City; 

f. There may be an increase in frequency of trash pickup if 

annexed to Sea Isle City. 

6. If de-annexation were to occur Upper Township would suffer a loss 

of social diversity in that it would lose one of the most prestigious 
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and upscale communities within its borders. Upper Township would 

also lose its only beachfront community. 

7. Upper Township is made up of numerous villages and individual 

communities, one of which is Strathmere and Whale Beach. Each 

such community has its own character and history as part of Upper 

Township. Upper Township would lose one of its most significant 

villages if de-annexation were to occur. 

                      8.       Many of the complaints regarding municipal services and police 

                                 protection were not raised to the Township Committee or the 

                                 municipality. Rather, these complaints surfaced at the Planning 

                                 Board de-annexation petition hearings. The State Police barracks 

                                 has no record of complaints regarding response time from 

                                 residents of Strathmere and Whale Beach. 

9. The State Police response times in Strathmere and Whale Beach 

are acceptable as evidenced by the low crime rate compared to 

other municipalities. The response time is uniform throughout the 

Township and it is acceptable. 

10. The testimony at the Planning Board of a number of individuals in 

favor of de-annexation, as well as statements on the Petitionersô 

web site and press releases of the Petitioners in the record, 

indicate that the motivation for the petition was taxes. Since ñtax 

shoppingò is not a permitted basis for de-annexation, Petitioners 

were advised on their initial web site to focus on a lack of municipal 

services. Consequently, the testimony and evidence presented at 

the Planning Board hearings encompassed numerous complaints 
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regarding municipal services, many of which were never raised 

prior to the filing of the de-annexation petition. The complaints are 

not credible evidence that the denial of the Petition is detrimental to 

the well being of a majority of the residents of Strathmere and 

Whale Beach. 

WHEREAS, the Township Committee of the Township of Upper finds that 

a refusal to consent to the de-annexation request of the Petitioners is detrimental to the 

economic and social well being of a majority of the residents of the Strathmere and 

Whale Beach sections of the Township due to the fact that annexation to Sea Isle City 

will result in a 40%-50% tax decrease for those residents paying real estate taxes; and 

WHEREAS, the Township Committee of the Township of Upper finds that 

the de- annexation proposed by the Petitioners will cause a significant injury to the well 

being of Upper Township for the reasons set forth above and as outlined in the Impact 

Report and summarized as follows: 

i. Loss of tax ratables; 

ii. Current and future tax increases; 

iii. Reduction in bonding capacity; 

iv. Loss of social diversity; 

v. Loss of the Townshipôs most prestigious and upscale 

community; 

vi. Loss of the Townshipôs only beachfront community; and 

                        NOW, THEREFORE, BE IT RESOLVED by the Township Committee of 

the Township of Upper, in the County of Cape May and State of New Jersey on this 

26th day of May, 2009 that the Petition for the De-annexation of the Strathmere and 



 34 

Whale Beach sections of Upper Township hereby is denied for the reasons set forth 

above. 

Resolution No.    133-2009 
Offered by:  Corson    Seconded by:    Camp 
Adopted: May 26, 2009 
Roll Call Vote: 
NAME  YES NO ABSTAINED ABSENT 
Camp                x                                                  
Conrad     x                                                  
Corson     x                                                  
Newman           x                                                  
Palombo     x                                 ____        

Planning Board Resolution and Impact Report Attached.   
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